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PRESI DENT PHI LI P

The regul ar Session of the 91st General Assenbly will please
come to order. WII the Menbers please be at their desks? WII
our guests in the galleries please rise? Qur prayer today will be
given by Reverend Sean Denny, St. Luke's Episcopal Church
Springfield, Illinois. Reverend Denny.
THE REVEREND SEAN DENNY:

(Prayer by the Reverend Sean Denny)

PRESI DENT PHI LI P

Pl ease remai n standing for the Pl edge of All egiance. Senat or
Wendel I Jones. Readi ng of the Journal
SECRETARY HARRY!

Senat e Journal of Wdnesday, April the 5th, 2000.
PRESI DENT PHI LI P

Senat or Myers.
SENATOR MYERS

M. President, | nove that the Journal just read by the
Secretary be approved, unless sone Senator has additions or
corrections to offer.

PRESI DENT PH LI P



Senator Mers noves to approve the Journal just read. There
bei ng no objection, so ordered. Senator Mers.
SENATOR MYERS:

M. President, | nove that reading and approval of the Journa
of Thursday, April 6th, in the year 2000, be postponed, pending
arrival of the printed Journal
PRESI DENT PHI LI P

Senator Mers noves to postpone the reading and the approval
of the Journal, pending the arrival of the printed transcript.
There being no objection, so ordered. Senator Parker, for what
pur pose do you rise?

SENATOR PARKER
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Thank you, M. President. For a point of personal privilege.
PRESI DENT PHI LI P

State your point.
SENATOR PARKER:

| have with nme today, on the Floor, Noah Furnman and Natalie
Fonteyne, and up in the gallery is Boris Furman and Jaclyn
Font eyne, Louise and Luke Fonteyne. And they're fromny district.

Pl ease give them a warm wel cone



PRESI DENT PHI LI P
Pl ease stand and be recogni zed by the Senate. House Bills 1st
Readi ng.
SECRETARY HARRY!
House Bill 298, offered by Senator Rauschenberger
(Secretary reads title of bill)
1st Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Ladi es and Gentlenen, the attention of the Menbership, our
first order of business wll be House Bills 3rd Reading. So
woul d advise the Menbers to -- to come to the Chanber. This is
the final day of House Bills 3rd Reading. Senator Smith, for what
pur pose do you arise?

SENATOR SM TH:

...President, Ladies and GCentlenen of the Senate, | want to
call to your attention, on last evening, the House Bill 3225 was
voted on. I made a nmistake in ny voting and | wanted to correct

it and say that | was voting Yes on 3225, instead of No.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senator Smith, the record will so indicate your intent. Thank
you. Resol utions.
SECRETARY HARRY!
Senat e Resol utions 341 and 342, offered by Senator Sullivan.

And Senate Resol utions 343, 344 and 345, offered by Senator




STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

97th Legi sl ative Day April 7, 2000

Myers.
They're all death resolutions, M. President.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Consent Cal endar. When we start on House Bills 3rd Reading,
on the mddle of page 6, Senator Cronin, you wll be first up
Senator Cronin, you will be first up on House Bills 3rd Readi ng.
Senator Philip, Senator Myers, Senator Madigan, Senator Lauzen
Last call for the Mmnbers to cone to the Floor. W can't
guarantee that we'll be going back a second tine. Mddle of page
6. House Bills 3rd Reading. House Bill 709. Senator Conin.
House Bill 840. Senator Myers. Read the bill, M. Secretary.
SECRETARY HARRY

House Bill 840.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Myers.

SENATOR MYERS:

Thank you, M. President, Menbers of the Senate. Senate Bill
-- or, House Bill 840 anmends the Local Records Act. It allows for
the disposition of local records after retention by at |east ten
years after they've been digitized in a manner that provides that
t he reproducti on process makes a very durable nedium W added

an amendnment and the anendnent went along with sonme | anguage that



was requested by Dr. John Daly, who is the archivist for the State
of Illinois. In addition, that bill contains |anguage that was
earlier presented to this Body and passed that sets up a dS
system and a fee structure so that the counties can put in place
this AS system which allows themto adequately nake sure that
when they do assess property tax, that it is absolutely accurate.
So those are the two conponents. I'd be glad to answer any

questions, but if not, would ask for a favorable vote.

3

STATE OF ILLINO S

91ST GENERAL ASSEMBLY

REGULAR SESSI ON

SENATE TRANSCRI PT
97th Legi sl ative Day April 7, 2000

PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
guestion is, shall House Bill 840 pass. Those in favor will vote

Aye. Opposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wish? Take the
record, M. Secretary. On that question, there are 56 Ayes, no
Nays, no Menbers voting Present. House Bill 840, having received
the required constitutional majority, is declared passed. House
Bill 986. Senator Madi gan. House Bill 1324. Senator Lauzen
Read the bill, M. Secretary.

SECRETARY HARRY

House Bill 1324.



(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Lauzen.
SENATOR LAUZEN

Thank you, M. President. House Bill 1324 anmends the Illinois
Incone Tax Act to require enployers to provide information to
enpl oyees as to the anmount of any tax-exenpt contributions to a
nmedi cal savi ngs account.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? |If not, the..
Al right. The question is, shall House Bill 1324 pass. Those in
favor, vote Aye. (pposed, Nay. The voting is open. Have all
voted who w sh? Have all voted who wish? Have all voted who
wi sh? Take the record, M. Secretary. On that question, there
are 58 Ayes, no Nays, no Menbers voting Present. House Bill 1324,
having received the required constitutional majority, is declared
passed. Bottomof page 6 is House Bill 1597. Senat or Radogno.
Senator Radogno on the Floor? Al right. Top of page 7. House

Bill 1785. Senator Petka, for Senator CGeo-Karis. Read the bill,
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M. Secretary.
SECRETARY HARRY!

House Bill 1785.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Pet ka.
SENATOR PETKA

Thank you very nmuch, M. President, Menbers of the Senate.
House Bill 1785 is a bill that would expand the coverage that is
involved in the Cimnal Code. Currently, there are certain

sexual perverts who apparently are not being prosecuted, even

t hough they are in the position of -- of knocking an individual to
the ground and then ejaculating on them W -- we have nade this
type of conduct, under this bill, crimnal. I know of no

opposition, and | would urge its adoption
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
question is, shall House Bill 1785 pass. Those in favor will vote
Aye. (Qpposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wi sh? Take the
record, M. Secretary. On that question, there are 58 Ayes, no
Nays, no Menbers voting Present. House Bill 1785, having received
the required constitutional majority, is declared passed. House
Bill 1841. Senator Dillard. Read the bill, M. Secretary.
SECRETARY HARRY!

House Bill 1841.

(Secretary reads title of bill)

3rd Reading of the bill.



PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)
Ckay. The norning greetings should be over wth now, and

conplete. The norning greetings should be over with and conpl ete.
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It is nowtine to get down to business and give your attention to
the Menbers presenting their bills. Senator Dillard.
SENATOR DI LLARD:

Thank you, M. President, Ladies and Gentlenmen of the Senate.

This bill, on 2nd Readi ng yesterday afternoon, received quite an
extensi ve debate and it is the electronic voting bill for county
election authorities. I know, since we adjourned yesterday, the

representatives of a nunber of these manufacturers and sone of the
county election authority officials have cone to see a nunber of
you, privately in their offices. | know they net with Senator
Kl emm and perhaps took care of many of his concerns about absentee
ballots. | know Senator Dave Syverson, from Rockford, had nmany
concerns, especially if sonething happened during the course of an
el ection day. But | believe the individuals have answered nany of
the questions. W debated this extensively on 2nd Reading
yest er day, but, again, this would allow D rect Recording

El ectronic Voting Systens on el ection day after January 1st, 2001



after the approval by the State Board of Elections, in county
election authorities in counties under three mllion. 1'd be
happy to answer any questions.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? Is there discussion? If not, the
question is, shall House Bill -- Senator Jones, | beg your pardon
| did not see your light. Senator Jones.

SENATOR E. JONES

Yeah. Thank you, M. President. Sponsor yield?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

He indicates he will yield, Senator Jones.
SENATOR E. JONES

Senator Dillard, I -- | recognize you only have a sel ect area,
as such, and then certain areas were excluded. Many of the areas

-- like, East St. Louis is excluded, many of the communities. Can
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you tell us why these areas were excl uded?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senator Dillard.

SENATOR DI LLARD

Sure, Senator Jones. The County of Cook and the City of



Chicago has their own bill somewhere out here on the Calendar to
go to this type of systemthenselves. But we know that this is
somewhat, although tried and true in forty-five states, still an
experinmental type of activity for voting in Illinois. And |
think, at Ileast in the Local Governnment Conmittee, which handles
many el ection bills, we believe we wanted a trial basis soneplace
other than our -- our -- our -- our nost popul ous counties, and we
al so exclude, Senator Jones, municipal election authorities, which
is Aurora, Bloomngton, Danville, East St. Louis, Galesburg,
Peoria and Rockford. So we take county election authorities in
counties under three mllion. But the City of Chicago and the
County of Cook, which I believe actually - they do not have a
position on nmy bill - have their own type of bill running around
through this Legislature.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Jones.
SENATOR E. JONES

| wasn't speaking about the Gty of Chicago and the County of

Cook. I -- | thought, perhaps, like East St. Louis, for exanple,
and nmany of those areas. Danville and Galesburg. And ny -- ny
concern is, why were they excluded out of the bill? | noticed
that -- the reason why | raise this concern on this bill is sinply

because many | egislative districts overlap counties, and there may
be sone election challenges. There is no paper trail wth
electronic voting and that is a concern that I have. And we all
should be concerned about this, wherein when you overl ap

legislative districts, and | know sonme of the areas that vote
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strongly, strongly Denocrat, they were excluded downstate. And
not to nmake this a partisan issue, but it seened to nme that they
were deliberately excluded fromthe bill. | don't know the -- how
conme East St. Louis is not in here?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Dillard.

SENATOR DI LLARD:

Thank you, M. President. | do want to correct Senator Jones,
and | don't know whether the Leader was on the Fl oor yesterday
during the discussion on 2nd Readi ng. Wth electronic voting,
there is an internal paper audit trail, should there be a recount

or sonme type of election challenge. But when you look at this
bill, we only deal wth county election authorities, and we
excl ude muni ci pal election authorities. And, Senator Jones, |
think that Bl oom ngton, Danville, Galesburg, and perhaps Rockford
are political entities that tend to lean to ny political party,
the Republican Party. So | think it's -- it's pretty bipartisan
when you | ook at Bl ooni ngton, which is obviously a very Republican
area. Ask Senator John Maitland. So | don't think that this is
partisan what soever.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)



Senat or Jones.
SENATOR E. JONES

Well, in looking at -- at the legislation, | knowit's
experinmental and it's a pilot program but | think we still should
proceed with caution. Having been involved in and having attenpted
to, on this side of the aisle, deal with many of the jurisdictions
as it relate to a challenge on elections, and being -- | nean,
being thwarted by those jurisdictions, and when you -- and when
you include electronic voting, it nakes it even nore difficult. |
think these things should be spelled out well in advance before

we, in turn, junp into sonmething and find out later that we have a
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serious, serious problem So | respect the new technol ogy that we
have here, but | don't think we should rush into doi ng sonething
that in -- that, in turn, may bite us in the future. So | don't
intend to vote for it at this particular tinme, because there are
serious problens that we can have with this issue down the road.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further -- further discussion? Senator Larry Wl sh.
SENATOR L. WALSH

Thank you, M. President. WII the sponsor vyield?



PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Indicates he will yield, Senator Wl sh.
SENATOR L. WALSH:

Senator Dillard, just for clarification, if you would. As
Senator Jones stated, this is experinental. This is a test run.

This is legislation that is authorizing this new technique of

voting to be used on a -- on a test basis. Could you explain to
us -- or, would it take legislation -- once this has been
certified by the State Board of Eections, wll it take

| egislation to enact statew de?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Dillard.

SENATOR DI LLARD:

Thank you, M. President. This bill requires certification by
the State Board of Elections. So the State Board of El ections
could have a neeting and decertify this particular process, if
t hey wi shed.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Larry Wl sh.

SENATOR L. WALSH:

Well, | guess, ny -- ny real question is, Senator Dillard, is

that if they certify this, if the State Board certifies this, and

the -- the areas that were just discussed, is it your
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understanding that legislation -- additional |egislation would
have to be enacted to include those nunicipal areas, rmunici pal

districts, after this has been certified?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senator Dillard.
SENATOR DI LLARD:
Thank you. Senator Wl sh, on page 64 and 65, it says that the

State Board of Elections is authorized to withdraw its approval of

a Direct Recording Electronic Voting Systemif the sale -- or,
systemfails to fulfill our requirenments. So | don't believe it
will take a bill to undo it. The State Board of Elections wll

have the power immediately to undo this if there are any probl ens.
And | -- again, this is the process in forty-five other states of
the Union, and | don't foresee any problens.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Vel sh.
SENATOR L. WALSH:

Thank you, Senator. But | guess, really, what |I'masking is
-- is =-- is, in comittee yesterday, | guess it was ny
understanding that in order to include the areas that Senator
Jones was just talking about, in order to include those in
participating in this kind of wvoting, that it would take
legislation, in the future, after the certification has been done,
to include them
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Dill ard.



SENATOR DI LLARD:

Put that way, Senator Walsh, that is correct. To add the
nmuni ci pal el ection authorities and counties over three mllion and
the Gty of OChicago, that would take a newhbill. But your
previous question was it -- for the counties under three mllion

if sonmething goes wong - and | don't, again, foresee any probl ens
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- would it take legislation to undo nmy bill, and the answer is no,

the State Board of Elections could do that thensel ves.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Mers.
SENATOR MYERS:

Thank you, M. President. Can -- a question of the sponsor.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator Mers.
SENATOR MYERS

Is this not a long process that's been followed in the State
of Illinois? In ny previous life, I was a county recorder and
went to a lot of neetings and saw a |lot of election systens
t hrough the years, both at national neetings and on the State

| evel . And in nmany states, they have already adopted simlar



ki nds of voting opportunities for the citizens. Basically, is it
not true that all this does is allow the State Board of El ections
- they are the people that we've put in place, who are the experts
when it cones to decidi ng whet her systens should be allowed in the
State of Illinois - does this not just allowthemto review sone
systems that are wused in many states, and naking sure that they
are viable systens before we allow that to happen in the State of
[11inois?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Dillard.
SENATOR DI LLARD:

Yes, Senator Mers, it does. And | want to tell ny friend,
Senat or Jones, our Denocratic Leader, that we, in this Body, in
the State Senate, have been studying this particular idea for
three years. So there's no rush to judgnent here.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Furt her discussion? Senator Ronen.

SENATOR RONEN:
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Yeah. Thank you, M. President. WII| the sponsor yield?

PRESI DI NG OFFI CER: ( SENATOR NMAI TLAND)



Indicates he will yield, Senator Ronen
SENATOR RONEN

| -- I think thisis a-- generally a good bill, that we're
exploring new technology, but |I'mconcerned, Senator, about the
provisions related to absentee ballots. And | just wanted to ask

you a few questions. Now, the electronic voting portion of this

bill is related to -- does not apply to Cook County and Chicago
and various other jurisdictions. |s the -- the absentee ball ot
provision, as | understand it, is statewide. |Is that true?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Dillard.
SENATOR DI LLARD:

That is correct.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Ronen.
SENATOR RONEN

So we're -- we are now changing the way that we're -- that --
allowing people to revoke an absentee ballot that m ght have been
mailed in or submtted. W're -- we are nmaking a change there.
So, that -- that's ny concern, and I think we all should be aware
of the fact that while electronic voting and testing it in certain
jurisdictions is a good idea, | think we have to be careful that

we are nmaking a significant change to the way absentee ballots

have been -- the procedures by which they have been submtted.
And | think -- is there a conmtnent on your part to -- to work on
a further conprom se? I"'m-- | assune this bill wll pass, but
will you still be working on ways to try to tighten that up? Over

the past years, it seens that we have spent a -- a lot of tine



trying to meke sure that there is no -- that nothing inproper is

happeni ng, and I'mjust concerned that we night be weakening sone
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of those provisions.
PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)
Senator Dillard.
SENATOR DI LLARD:
Thank you. 1In answer to her question, yes, | will continue to
work on this. And in a nonent, | see ny coll eague, Senator Kl emm

over here, who has spent a lot of time on the absentee ball ot
issue, is going to speak on this bill. But the changes that are
here are statew de, but what we are doing is going back to the | aw
of Illinois as it was for many years, up until two years ago, with
respect to absentee ballots. And we heard in conmittee fromthese
county election authorities that in their belief - and they have
checked with the GCounty of Cook and the City of Chicago - the
changes we made two years ago, the situation where sonebody shows
up at a polling place and says that | want to change ny absentee
bal |l ot, they have no awareness of that situation ever happening.
So we're really just changing absentee balloting to a systemthat

was in place up until two years ago in the State of Illinois and



it worked well.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN:

Yeah. Thank you for that, Senator Dillard. But | -- | would
say that many believe that the change -- changes that were made
were building in further protections, and | would hope that as
this new systemis inplenented, that we | ook very closely at that.
And | -- | would assune, with strong support from Senator Kl enm
that we can nonitor this closely and nake changes if necessary. |
have just one other question. You nentioned a Chicago Board of
El ections bill. Are you supportive of -- of that bill?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Dill ard.
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SENATOR DI LLARD:
Yes, | am

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Ronen.

SENATOR RONEN:

Thank you very much. | thank you for your conments.



PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator K enm
SENATOR KLEMM

Well, just to follow up on the absentee ballot question. As
you know, | raised the issue yesterday, but having nmeetings |ast
night and this norning, it appears as if the State Board and the
-- all parties feel that a sinple affidavit, which we're able to
performunder rules by the State Board, would answer the question
of sonebody vacating their absentee ballot that they had cast
earlier, because they go to the polls in person to change that.
They would sinply fill that out saying, "I void that." The nice
thing about it is that would go, then, to the central headquarters
or where they're counting at, where you have bot h party
representatives, Republ i cans, Denocr at s. They have their
representatives there. They can nonitor to see that everything is
done correctly. |t answers ny concerns. I think it certainly
answers yours, and it can be done by the State Board of El ections
rul es, because we don't need to codify it. It's a sinple answer,
not expensive and | do support it, and it answers my concerns. SO
| do support the bill. Thank you.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there further discussion? Senator Dillard, to close.
SENATOR DI LLARD:

Thank you, M. President. |It's our last day and | just would
urge a favorable roll call so we can keep noving here. Thank you.

PRESI DI NG OFFI CER: ( SENATOR NMAI TLAND)

14
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The question is, shall House Bill 1841 pass. Those in favor
will vote Aye. Opposed, Nay. The voting is open. Have all voted
who wi sh? Have all voted who w sh? Have all voted who wi sh?

Take the record, M. Secretary. On that question, there are 45
Ayes, 11 Nays, no Menbers voting Present. House Bill 1841, having
received the required constitutional majority, is declared passed.
House Bill 2109. Senator Watson. Senator Watson on the Floor?
. you. House Bill 2110. Senator Dillard. Al right. House

Bill 2261. Senator Klemm Read the bill, M. Secretary.
SECRETARY HARRY

House Bill 2261.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Kl emm
SENATOR KLEMM

Well, thank you, M. President. House Bill 2261 anends the
Upper Illinois River Valley Devel opment Authority Act by addi ng
two nmenbers to the Board, which would include Kane and MHenry
counties to the geographical nakeup of that area. It al so
i ncreases the aggregate of bonds and notes and ot her evidence of
i ndebt edness from a hundred mllion to tw hundred and fifty

mllion dollars. |In order to answer sone of the concerns about



these bonds, it renoves the tax exenption of these bonds, which

was requested by DCCA, the Governor, and everybody agrees to that.

This expands the territory, but it al so i ncreases t he
i nfectiveness of job creation. There's, | think, a project down
in OQtawa that nay create, like, a thousand new jobs and this is

really inmportant for those areas. So there's no opposition to the

bill. Kane and MHenry County wants to be part of it. Al the
others want to be included and -- and support the program
There's no opposition. | do ask for your support. It's a very
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good program
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? |Is there discussion? If not, the
guestion is, shall House Bill 2261 pass. Those in favor will vote
Aye. Opposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wsh? Take the
record, M. Secretary. On that question, there are 57 Ayes, no
Nays, no Menbers voting Present. House Bill 2261, having received
the required constitutional majority, is declared passed. House
Bill 2346. Senator Mers. House Bill 2855. Senator Donahue.

House Bill 2980. Senator Cronin. Senator Cronin on the Floor?



Senator Cronin. Read the bill, M. Secretary.
SECRETARY HARRY:
House Bill 2980.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Cronin.
SENATOR CRONI N:

Thank you very nuch, M. President, Ladies and Gentl enmen of
the Senate. House Bill 2980 has two elenents to it, essentially.
Nurmber one elenent attenpts to rewite the Medical Care Savings
Account Act by creating the new Medi cal Care Savings Account Act
of  2000. Purpose of the Act is to authorize the accounts in
Il1linois and provide State incone tax exenptions for contributions
made to the accounts. The second conponent of the bill involves
enpl oyer standing before the Industrial Conmission. In the event
that there's a claimfiled with the Industrial Conm ssion and that
claimis prosecuted by |aw enforcenment and there's determined to
be fraud and there's a conviction for fraud, the enployer nmay go
to the Industrial Conm ssion to ask the case be disnissed so that

that case is not counted in the calculation of the enployer's
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i nsurance rates. | ask for your favorable consideration.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? Senator Hal vorson.
SENATOR HALVORSON:

Thank you, M. President. A question of the sponsor.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator.

SENATOR HALVORSON:

Senator Cronin, has there been any work done on figuring out
if this violates the single subject issue? Because | know in
Amendnent No. 4, it relates to an Act in relation to medical care
savings -- accounts. Then in Anendnent No. 5, it's an Act in
relation to enploynent. So have we gotten anywhere wth regards
to the fact that they' re both gernmane?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Cronin.

SENATOR CRONI N:

Thank you -- thank you, Senator Hal vorson, for the question.
It's a legitinmate concern and the response | offer is as follows:
Both of these itens deal with the subject matter of enployee --
enpl oyee benefits. The subjects involves are -- involved are tied
toget her not only under the broad headi ng of enploynment benefit,
but also you should know, and Menbers of the Body shoul d know,
that the underlying bill was anended -- anmended the Enploynent
Code, 820 ILCS et al. Amendnent No. 5 nost definitely anmends the
sane Code. Additionally, the new Act created - the Mdical Care

Savi ngs Account Act of 2000 - is sinply a rewite of an Act that



had previously existed in the Enpl oynent Code that was allowed to
sunset by mstake. Additionally, all the issues contained in the
bill, as anended, deal wth -- wth, as | said earlier

enpl oyer/ enpl oyee benefits in some way, shape or form So, that's

the -- the response | offer to your question
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PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senat or Hal vorson
SENATOR HALVORSON:
Thank you, Senator. Just one other question, or a couple

possi bly. Can you explain why the original |anguage of the |unp
sum paynments was taken out of this bill?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senat or Cronin.
SENATOR CRONI N:

My understanding is, is that |anguage i s com ng back over here
in another piece of legislation. Conbined with the fact that it
-- when you read the bill, it was -- it appeared to nme and to ny
colleagues and to our legal staff toraise alot of red flags
because of its retroactive effect, and we thought that that was

i nappropri at e.



PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Hal vor son.

SENATOR HALVORSON:

Ckay. The bill that you're speaking of is Senate Bill 1658.
| know that bill has the lunmp sum-- stuff init. Are you willing
to support that? | think our worry is that it's not going to
happen, or it's not coming back to...

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Cronin.

SENATOR CRONI N:

I don't knowif the notion's been filed. | haven't seen the
bill. There's sone |anguage in the original provision that I saw
that | found troubling, nmy colleagues found troubling, staff found
troubl i ng. You know, | don't have any purpose other than the
retroactive effect caused a ot of concern. And |I'd certainly be
willing to talk about it.

PRESI DI NG OFFI CER: ( SENATOR NMAI TLAND)

18
STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT
97th Legi sl ative Day April 7, 2000

Senat or Hal vor son.
SENATOR HALVORSON:

Senator Cronin, | -- | have an -- sone information here that



Senate Amendnent No. 1 actually took all the retroactive |anguage
out . So Senate Anendnent No. 1 to House Bill 2980 actually took
the retroactive information out.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Al right. |Is there further discussion? Further discussion?
Senator Cronin, to close.

SENATOR CRONI N

Thank vyou very nuch. This is a bill that enjoys a | ot of
support in the enployer comunity. There was no opposition by
ot her groups. I know there's some concern about procedura
aspects of the bill. | think we've addressed that. | ask for
your favorabl e consideration
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

The question 1is, shall House Bill 2980 pass. Those in favor
will vote Aye. pposed, Nay. The voting is open. Have all voted
who wi sh? Have all voted who wish? Have all voted who wi sh?
Take the record, M. Secretary. On that question, there are 58
Ayes, no Nays, no Menbers voting Present. House Bill 2980, having
received the required constitutional majority, is declared passed.
House Bill 2991. Senator Dillard. Read the bill, M. Secretary.
SECRETARY HARRY

House Bill 2991.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senator Dillard.
SENATOR DI LLARD:
Thank vyou, M. President and Ladies and Gentlenen of the

Senate. This bill here is still, | believe, sonewhat of a -- a
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work in progress. It really comes as an initiative of the
IlIlinois Florists Association, and it has been passed in a -- in a

nunber of other states. There have been news exposes on the type
of activity we're trying to address here, although this bill would
apply to any business. It prohibits the advertising and listing
of an assuned or fictitious business nane in a tel ephone directory
if it is placed to mslead the public as to where this business is
located. In the case of florists throughout Illinois, there are
nunerous telephone listings that clearly nmislead the public as to
where sone of these |ocal telephone nunbers - this is not an eight
hundred nunber; that is excluded from the legislation - where
these nunbers are |ocated. And for exanple, it will say the
Bol i ngbrook Florist, and you will call this nunber and the nunber
will be transferred to New Jersey or sone out-of-state place where
they tack on a surcharge. The State of Illinois |oses the sales
tax revenue and, in many instances, there is real confusion anong
| ocal consuners, when there's a problem where to call to nake
sure that their flowers arrived at their uncle's funeral or their
not her' s wake or whatever they needed the flowers for. | would be

happy to answer any questions. |It's a rather sinple bill. And



again, it just nmakes it clear that if you are trying to -- intend
to mislead sonebody as to where your business is located in a
tel ephone directory, it would be a petty of fense.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? Is there discussion? If not, the
question is, shall House Bill 2991 pass. Those in favor will vote
Aye. Opposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wsh? Take the
record, M. Secretary. On that question, there are 58 Ayes, no
Nays, no Menbers voting Present. House Bill 2991, having received
the required constitutional majority, is declared passed. House

Bill 3082. Senator Bonke. Read the bill, M. Secretary.
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SECRETARY HARRY
House Bill 3082.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Bonke.
SENATOR BOWKE:

Thank vyou, M. President and Ladies and Gentlenen of the



Senate. This bill conmes to ne by the way of the Illinois
Fertilizer and Chemical Association. House Bill 3082 anends the
Crimnal Code in relation to the offense of anhydrous anmonia.
Provides it is also a violation to transport anhydrous anmonia in
a portable container if the container is not a package authorized
for anhydrous ammonia transport and -- as defined in the rules
adopted under the Illinois Hazardous Material Transportation Act.
Be happy to address any questi ons.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
guestion is, shall House Bill 3082 pass. Those in favor will vote
Aye. (Qpposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wi sh? Have all voted who wish? Take the
record, M. Secretary. On that question, there are 58 Ayes, no
Nays, no Menbers voting Present. House Bill 3082, having received
the required constitutional majority, is declared passed. Top of
page 8. House Bill 3093. Senator Robert Mdigan. Read the bill,
M. Secretary.

SECRETARY HARRY

House Bill 3093.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Madi gan.
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SENATOR R MADI GAN:

Thank you, M. President, Menbers of the Senate. House Bill
3093, as anended, creates the Trees Forever |Illinois Buffer
Initiative, prohibits clear cutting within fifteen yards of the
stream banks of navigable streans, nmakes exceptions where
requi red, exenpts local governnental wunits above five hundred
t housand population, and creates a property tax incentive for
t hose individuals who follow the rules of the program
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? |s there discussion? Senator Donahue.
SENATOR DONAHUE:

Question of the sponsor, please.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator Donahue.
SENATOR DONAHUE

Senator Madigan, in conmttee -- there -- there are two points
I'"d like to ask. One, do we have a definitive point of which the
fifteen yards is -- is fron? You know, we weren't sure if it was
-- if the rivers were down, is it going to be from where the
waters edge, or is it fromthe bank? Have we nmade a specific
definition or distinction on that?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Madi gan.

SENATOR R MADI GAN:



The -- the bill states fifteen yards fromthe waters.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Donahue.
SENATOR DONAHUE

Ckay. And then with -- in regard to drainage districts and --
t hey have been totally excluded fromthis proposal
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Madi gan.
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SENATOR R MADI GAN:

Thank you, M. President. Senat or Donahue, there's an

exception for nmaintenance and inprovenent of drainage of or on
agricultural 1and.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there further discussion? |If not, the question is, shal
House Bill -- Senator Madigan, do you wish to close, sir?
SENATOR R MADI GAN:

Well, | would just point out to the Menbers of the Senate that
this is a good environnental bill and for the -- and there's
proper consideration for the property owners contained in this

| egi slation, as anmended. And | would ask favorabl e considerati on.



PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

The question is, shall House Bill 3093 pass. Those in favor
will vote Aye. (pposed, Nay. The voting is open. Have all voted
who wi sh? Have all voted who wish? Have all voted who wi sh?
Take the record, M. Secretary. On that question, there are 56
Ayes, 1 Nay, no Menbers voting Present. House Bill 3093, having
received the required constitutional majority, is declared passed.
House Bill 3114. Qut of the record. House Bill 3225. Al right.
House Bill 3271. Senator Radogno. Al right. House Bill 3455,
Senator Sullivan. Read the bill, M. Secretary.

SECRETARY HARRY!

House Bill 3455.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Sullivan.

SENATOR SULLI VAN

Thank vyou, M. President, Ladies and Gentl enmen of the Senate.

House Bill 3455 anmends the Environmental Health Practitioner

Licensing Act, and it sinply exenpts persons over the age of

23

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

97t h Legi sl ative Day April 7, 2000



seventy from continui ng education requirenments and it renoves term
limts on the Board. There's no known opposition. | ask for an
Aye vote.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
guestion is, shall House Bill 3455 pass. Those in favor will vote
Aye. (Opposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wish? Take the
record, M. Secretary. On that question, there are 58 Ayes, no
Nays, no Menbers voting Present. House Bill 3455, having received
the required constitutional nmajority, is declared passed. House
Bill 3457. Senator Sullivan. Read the bill, M. Secretary.
SECRETARY HARRY

House Bill 3457.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Sullivan.

SENATOR SULLI VAN

Thank you, M. President, Ladies and Gentlenen of the Senate.
House Bill 3457 anends the Environmental Protection Act and it
changes the definition of "clean construction or denvolition
debris" to provide that material from certain construction or
denolition sites is not waste. There was sone conflict between
the EPA and WII County. Al that has been worked out. | ask for
an Aye vote.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
I's there discussion? |s there discussion? |If not -- Senator

Vel ch.



SENATOR VELCH
| have a question of the sponsor

PRESI DI NG OFFI CER: ( SENATOR NMAI TLAND)
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Indicates he will yield, Senator \Welch

SENATOR VELCH

Senator, ny conputer isn't generating the bill, so could you
answer a question for ne? Is this the bill that allows for waste

-- construction waste to be piled twenty feet high?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senator Sullivan.
SENATOR SULLI VAN
It's clean construction waste and it can be piled up to twenty

feet high, but the anmendnent that -- that EPA and WII County

worked out states that it has to be -- fall in -- into area
t opogr aphy. So it's not going to be sonme huge nounds. It wll
fall into the area topography.

PRESI DI NG OFFI CER.  ( SENATOR MAI TLAND)
Senat or Wl ch.
SENATOR WELCH

Does the pile of debris have to be in the same county where



the construction occurs, or can it be noved to another county and
that becone a site for construction debris dunpi ng?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senator Sullivan.
SENATOR SULLI VAN

Not -- not just in the sane county, it has to be on the sane
site where the denolition took place.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there further discussion? Further discussion? If not,
the question is, shall House Bill 3457 pass. Those in favor wll
vote Aye. Qpposed, Nay. The voting is open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who wsh? Take
the record, M. Secretary. On that question, there are 58 Ayes,
no Nays, no Menbers voting Present. House Bill 3457, having

received the required constitutional majority, is declared passed.
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House Bill 3465. Senator Dudycz. Read the bill, M. Secretary.
SECRETARY HARRY!
House Bill 3465.
(Secretary reads title of bill)

3rd Reading of the bill.



PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Dudycz.

SENATOR DUDYCZ:

Thank you -- thank you, M. President. House Bill 3465 anends
the Cimnal Code in relation to the offense of unauthorized
videotaping. It includes in the offense of unlawful videotaping,
the videotaping, photographing, or filmng of another person
wi thout that person's consent in a | ocker room changing room or
hotel bedroom It requires that the videotaping, photographing,
or filmng nust be known -- nust be done know ngly and secretly in
order for the defendant to be liable. And it also provides that
it is unlawful to know ngly videotape, photograph, or film another
person in the other person's residence wthout that person's
consent. So | know of no opposition and | would seek your
support.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
guestion is, shall House Bill 3465 pass. Those in favor will vote
Aye. Opposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wish? Take the
record, M. Secretary. On that question, there are 58 Ayes, no
Nays, no Menbers voting Present. House Bill 3465, having received
the required constitutional majority, is declared passed. House
Bill 3476. Senator Noland. Read the bill, M. Secretary.
SECRETARY HARRY

House Bill 3476.

(Secretary reads title of bill)
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3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senat or Nol and.

SENATOR NOLAND:

Thank you, M. President. House Bill 3476 allows funds from
the Gade Crossing Protection Fund to be used for the construction
of pedestrian wal kways. An earlier anendnent would not allow the
ICC to order nore than two million dollars annually fromthe Fund
to go towards pedestrian wal kways.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

I's there any discussion? |f not, the question is, shall House
Bill 3476 pass. Al those in favor will vote Aye. Qpposed will
vote Nay. And the voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who wish? Take the record
On that question, there are 58 Ayes, no Nays, none voting Present.
And House Bill 3476, having received the required constitutiona
majority, is hereby declared passed. House Bill 3588. Senat or
Karpiel. ...the bill, M. Secretary.

SECRETARY HARRY

House Bill 3588.

(Secretary reads title of bill)



3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Kar pi el .

SENATOR KARPI EL:

Thank you, M. President. House Bill 3588 sinply expedites --
or, states that the assisted living health -- assisted |living
facilities do not need to go to the Health Facilities Planning
Board. This was a -- just sort of a glitch in the statute, and we
corrected it in -- because of the bill that was passed | ast year,
whi ch stated that they do not have to have any Board approval .

PRESI DI NG OFFI CER ( SENATOR DUDYCZ)
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I's there any discussion? |f not, the question is, shall House
Bill 3588 pass. Al those in favor will vote Aye. Qpposed  wil |
vote Nay. The voting is open. Have all voted who wi sh? Have all
voted who wi sh? Have all voted who wish? Take the record. On
that question, there are 57 Ayes, no Nays, none voting Present.
And House Bill 3588, having received the required constitutional
majority, is hereby declared passed. House Bill 3621. Senator
Maitland. M. Secretary, read the bill, please.

SECRETARY HARRY:



House Bill 3621.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)
Senat or Maitl and.
SENATOR NMAI TLAND:

Thank you very much, M. President, Ladies and GCentlenmen of
the Senate. House Bill 3621, as anmended, anends the Attorneys
Lien Act to provide that the Act does not apply to any claim
demand, cause of action, or action that results in a tobacco
settlenent agreenent. You nmay recall, we passed this -- this sane
bill out of this Chanber sone weeks ago in Senate Bill 1885.
There have been liens put on the noney by the outside attorneys.
W believe the anobunt is excessive that they're asking for. I
believe this sends a signal to everyone that we feel strongly
about this noney being used for health-rel ated purposes and that
the attorneys should receive their fair share, but not that over
and above what is fair and just. And | would seek your support.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Is there any discussion? Senator Ml aro.

SENATOR MOLARO

Well, just -- thank you, M. President, Menbers of the
Assenbl y. Just once again, | -- | -- | nust point this out just
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so we're not asleep at the switches here. There's absolutely no
guestion that everybody in this Chanber and everybody in the State
of Illinois realizes that, the deal that was entered into, nobody
knew what the desired result was going to be, not the Attorney
Ceneral . So I'mecertainly not standing here saying the Attorney
Ceneral made a mi st ake. If -- anyone here was the Attorney
Ceneral, we mght have entered into the sane contract because the
i keli hood of success was not very likely. Now, however, it did
so happen that, in fact, because of whistle-blowers and a few
other things, it came up to a large settlenent. There's no
guestion, the -- the lawers shouldn't get what the contract
states. However, in the law, we have things called unjust
enrichment, quantum neruit, whereby when you go to court, just
like you would if you represented sone -- you Kknow, sone young
person, and the Ilawer got too nuch of a hefty fee, the court
could look at it and the court says, "No way, you're getting too
much." Now, the Constitution of the United States, as pointed out

in comttee by our constitutional expert, Senator Petka, in

conmttee, thereis a-- inthe United States Constitution, it
says that no state shall -- shall involve thenselves or -- or pass
any laws that -- that, you know, just goes to contractua
relationships. | don't want to read it here, but it's here. And

we all know that. So this is a way for us to send a public policy
st at enent . Now, | agree that sonetines we have to do that, but
this seens to be a clear violation of case law and a clear

violation of the Constitution. And even though this is inportant



public policy, |I think we went a little too far here, because

certainly don't want it to be that every tine we think that the
Attorney Ceneral or sonmeone else has entered into a contract
willingly and openly and we don't |like that result, we're going to
cone to this Body and try to pass legislation - this is actually

| egislation, not a resolution - and try to pass legislation that
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actually would come in and -- and get rid of the contract, and
think we're on very dangerous ground. Thank you.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Further discussion? Senator Cbana.
SENATOR OBAMA:
Thank you, M. President. WII the sponsor yield?
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)
Sponsor indicates he will yield. Senator Chana.
SENATOR OBAMA:

Senator, | was off the Floor, unfortunately, so | hope |I'm not
goi ng over ground that we went over |ast tine. Has this -- is
this bill any different fromthe version that we had extensive
di scussion on? | -- 1 -- 1 think it was about a nonth ago.

PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)



Senat or Maitl and.
SENATOR NMAI TLAND:

Senator Cbama, this is exactly the same anendnent that we --
we had and that was contained in House Bill -- I"msorry, Senate
Bill 1885 that passed out of this Chanber on the 25th of this year
{sic} (February).

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senat or Obana.

SENATOR OBAMA

Just -- just for purposes of ny edification, is there a reason
why we're passing it again?

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Mitl and.

SENATOR MAI TLAND:

For -- for some reason, Senator Cbamm, that -- that bill, when
it passed over to the other Chanber, got lost in the House Rules
Commi tt ee. I don't know why that happened, but it hasn't -- it

hasn't nade its way to the Floor yet.
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PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or Gbana.



SENATCOR OBAMA:

well, 1"l -- 1'"lIl be very brief. You know, | believe the
first time we had this discussion | expressed -- | expressed
concerns that were simlar to Senator Mdlaro's. | -- and I think

Senator Mlaro is correct. The first tinme we voted on this, we

were sending a political nmessage. That nessage has been sent.

Qoviously, there -- the House has some substantive concerns on it.
I share those concerns. | think that it is bad public policy
where we start nmessing around with people's contracts. And |

indicated during that tinme that | thought we probably didn't do a
very good job negotiating our deal with the trial lawers in the
case. And | -- | think that's wunfortunate and | think it's
appropriate to negotiate with those trial lawers, but | do think
it's a problem for us, as a Body, to start trying to open up
contracts that have already been established between the State and
private parties. |'d urge a No vote.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Further discussion? Senator Cullerton.
SENATOR CULLERTON:

Thank you, M. President. Wuld the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor indicates he will yield. Senator Cullerton
SENATOR CULLERTON:

Senator Maitland, are you famliar with the contract that the
Attorney General signed with the law firn? Could you tell ne, by
the way, what was the nanme of the law firn? And did the contract
or did the settlenment contenplate a -- a certain percentage fee if

the case was successful, and did it not also allow for a arbiter



to have the ability to reduce the fee if he or she felt it was

necessary?
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PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senator Maitland. Senator Mitl and.
SENATOR NMAI TLAND:
Senator, the -- the nane of the outside -- let ne start -- |et
me start, first, that -- that the Attorney General, as you well

know, entered into an agreenment with this outside law firm prior
to any -- any thought that there was going to be a settlement and
an agreement reached in Washington. The history had shown that
there had been no -- no success in -- in negotiating with the
t obacco conpanies. So the -- the Attorney CGeneral did enter into
an agreement with the -- with the firmof -- of Hagens and Bernan,
Mtchell, Barrett Law Ofices, and | think M. Foreman was a
principal in that. It was for a ten-percent contingency. It was
no question about that at all. But at that tine, no one knew what
the size of this settlenent was going to be, nor did they know
that there would be a | egal defense fund created outside of the
nmaster settlenment to pay, in all the states, the legal fees - and

that was a negotiated fee - of which these attorneys now have



gotten already a hundred and twenty-one mllion dollars.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Cull erton.
SENATOR CULLERTON:

Ckay. First of all, I'dlike to knowif there was a law firm
inlllinois that signed this contract with the Attorney GCeneral
And then, secondly, what |'mtrying to get to is that sone of ny
col | eagues are raising the question as to whether or not there was
a contract that we, by -- by statute, are trying to overturn. It
-- what I'mtrying to get at is, was there not involved, either in
the contract or in the settlenent, a -- a contenplation that an
arbiter would have the ability, legal ability, to reduce the
settlenent to the anount that they've reduced it to? So that's

what |'masking: The nane of the lawfirm if it's a Chicago or a
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I[Ilinois law firm and nunber two, is there -- do you know whet her
or not there -- there was anything in the -- in the contract

itself or in the settlenent that contenplated having an arbiter
reduce the fee?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Mai t | and.



SENATOR MAI TLAND:

Yes. Not -- not in this contract, but -- but in the
settlenent there is, yes.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senator Cull erton.

SENATOR CULLERTON:

Coul d you please tell ne the name of the law firn®
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or Mitl and.

SENATOR MAI TLAND:

I told you the nanme of the laws -- lawfirm and | told you
that it is a valid contract and there is no language in the
contract that allows, as | understand it, fromwhat -- what | have
read and have been reliably informed by staff, that allows
negotiated to be downward -- to allow it to be negotiated
downwar d.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator Cull erton.

SENATOR CULLERTON:

From what | understand, there was a |law firmthat was hired by

all of the Attorney GCenerals that -- it started the initial

lawsuit. Ckay? Then our Attorney General and other Attorney

Generals hired local counsel. Gkay? | think there's a law firm
in Chicago. |'mnot positive of the nane. | just wondered if you
happen to know what it is, and -- and how nmuch nmoney is it that

they would be getting, and are they the ones that have been trying
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to -- tofile this lien?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senator Maitland. Senator Mitl and.

SENATOR MAI TLAND:

Senat or Cul l erton, we believe that, vyes, there was a
subcontracted firmin Illinois, as there have been in a lot of
other states, to the -- to the -- to the major conpany.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senator Cull erton.
SENATOR CULLERTON:

Does the subcontractor law firmhave a nane? Are they the
ones that filed the Iien? Wo's getting the noney?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator -- Senator Mitland.
SENATOR MAI TLAND:

| read the nane of the firmto you, Senator Cullerton. You
know t he nanme of the firm
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Further discussion? Senator Cullerton.
SENATOR CULLERTON:

The nanme of the firmthat you read, | think, was the national
firm the firmout of California or sonething |ike that. | just

want to know who in Illinois filed this -- this -- this |ien.



What's the law firmin Chicago or Illinois that filed this lien
that's going to get the noney?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Mitl and.
SENATOR MAI TLAND:

The law firm that |1 read to you is the one that filed the
lien. [1've got it right here, Senator Cullerton. If you don't
have it, wal k over here and get it.

PRESI DI NG OFFI CER. ( SENATOR DUDYCZ)
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Any further discussion? Senator d ayborne.
SENATOR CLAYBORNE
Thank you, M. President. WII| the sponsor yield?
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)
Sponsor indicates he will yield. Senator d ayborne.
SENATOR CLAYBORNE
Senat or, I -- | =-- ny understanding that this was a
contingency contract. Am| correct?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Mitl and.

SENATOR MAI TLAND:



That is correct. Ten percent, Senator
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senat or d aybor ne.

SENATOR CLAYBORNE:

And as | understand that, it's contingent upon recovery of
monies in a settlenent or in a lawsuit, and if you don't recover
the nonies in a lawsuit or settlenent, you don't receive anything.
Aml -- isn't that how that reads, Senator?

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)
Senat or Maitl and.
SENATOR NMAI TLAND:

That is absolutely correct, Senator. Yes.
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or d aybor ne.

SENATOR CLAYBORNE:

Sony -- ny problemis -- and | guess if there had not been
recovery, because you talked about the fact that the -- the
t obacco conpani es had never settled before and the fact that this
law firmtook a risk, used their expenses -- and |'mnot defending
them nor am | pushing on their behalf, but | think that once we

enter to an agreenent and there are risks on both sides, then we
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nmust accept that risk. | can only say that, Senator, | would hope
that if there had not been a settlenent, that you woul d have been
up at the sane tinme today and about a nonth ago saying that we
need to pay this law firmbecause they didn't get a settlenent.
So would -- would you be standing up now proposing that we pay
them if there had not been a settlenent?
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senat or Maitl and.
SENATOR NMAI TLAND:

Senat or C ayborne, you know, I'm-- |I'mnot an attorney, but
know a contingency fee vyou either -- you -- you get a share of
what you -- what you are able to negotiate and -- and -- and get
for your client. And if you don't get anything, you don't get
anything. Period.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Furt her discussion? Senator C ayborne.
SENATOR CLAYBORNE

So -- so in other words, as | hear what you said, you said
that you negotiate a fee for your client, and in this case, this
firmnegotiated a fee for the State of -- a settlenment for the
State of Illinois, and we're here saying that because -- and I'|
-- and ny other colleagues didn't say it. This wasn't the best
deal to enter into. Maybe we shoul d have capped -- maybe the
Attorney General should have capped it, but he didn't. He knew --
and | renmenber him being in a comittee when Senator Welch
guestioned him about hiring this firm and what he said was this

firmput up their expenses, they're putting up their tinme, not



knowi ng whether they will ever receive a settlenent, whether they
will ever receive a dinme fromthis. So they took the risk. They

put their law firm their license, their nmal practice insurance,

they put their nonies up front to defend the State of [Illinois.
And now we're here -- you're here saying that they should not get
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pai d because it was a bad contract. Maybe we should have capped
it, but we're beyond that now And | guess the problemthat I
have, and you didn't really answer ny question, was that if they
had not recovered anything, you nor anyone in here probably would
be standing up saying that we should reinburse them for their
time, we should reinburse themfor their expenses and the risk
that they took. But, unfortunately, we don't see that as being
fair, because you wouldn't have been standing up doing that. But
in the Constitution -- and -- and obviously the Constitution is
not something that we just have to literally throw away and ignore
or use when we think that it's convenient, or -- or not use it
when we think that it's convenient. And it states in Section 10
that no state shall enter into any |law inpairing the obligations
of contracts. And -- and, ny friend, not only is this not fair --

and obviously I don't think -- | nmean, the -- the sumis huge, but



they took the risk. And based upon the Constitution and the fact
that this contract was entered into by the Attorney General,
think that we should not be here today trying to -- to, | guess,

elimnate these liens or inpair this contract based upon what the

Attorney General -- and you know the problemw th contract |aw, ny
friend, Senator -- Senator Miitland, is that it's a arms-length
transacti on. You get two -- you get two different sides that sit

down, talk it out. They understand the risk, and they -- and they
cone to what is called a neeting of the m nds. So the Attorney
Ceneral and this lawfirmhad to sit down and cone together and
have a neeting of the minds. So -- and you've said this is a
valid contract. So the two mnds have net, they've taken the
risk, and | think it's only fair that we follow the Constitution
and not get involved in this, and | also urge a No vote.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Any further discussion? Senator Hendon

SENATOR HENDON:
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Thank you, M. President. First, let ne say to you how nuch
appreciate you allow ng Senator O ayborne to be heard thoroughly.

And having said that, | just want to nake an observation, that



Senator CQullerton's question was never answered. | don't know
why. Wen you have the power, you can do whatever you want to
Al week it seens to me that Denocratic Senators have had their
debat e shortened. |deas have been squashed. W don't even have
to tal k about the fact that no Denocratic bills have even cone out
of comittee. Senat or Hal vorson has tried all week to get a bil
di scharged from committee and has been rebuffed at cruelly,
rudely, and | just appreciate the fact that at least you showed
patience wth Senator dayborne at this point. But sonme of us
Denocrats on this side of aisle are growing a little tired of the
heavy abuse of power by that side of the Chanber and different
i ndividuals on different days who've sat in that chair. So please
take that into consideration going into this final week. I also
urge a -- urge a No vote on this bill. It is unconstitutional and
there are other problens withit. But | just had to say that,
because sonme of us -- you can have power, you can us it, but don't
abuse it.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? |If not, Senator Maitland, to close.
SENATOR MAI TLAND:

Well, thank you very nmuch, M. President. And -- and back to
the bill: I do appreciate the comments from ny distinguished
friends on -- on the other side of the aisle, |egal scholars all
and | understand that, but | want to rem nd you, all of you, and
especially to ny friend, Senator Cayborne, this -- this
legislation is not about the contract at all. It's about a lien
that's been placed by the outside firmon the cigarette noney --
settlenent noney that the State has received. That's what it's

all about. Do you know what the lien neans? It neans it
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encunbers the noney that the State has already gotten. Do you
understand? That's what it neans. That neans that nothing can
happen as long as that lienis on the noney. Statutorily, we

created the |language in the Attorneys Lien Act. So what we can

do, we can undo. | don't -- | don't suggest to you that there are
sone, probably, [Iegal questions about what we are doing here, or
interpretation. But nmy heavens, folks, this is nine billion
dollars conmng into the State of |Illinois that is generally
considered to -- to be noney for health-related concerns: snoking

cessation, education, hel ping senior citizens who have been harned
all their life by cigarette snmoke. And we could | ose nine hundred
million dollars of it. Doesn't this then force, at sone point,
at least a negotiation? | -- | would suggest to you that it did.

Nobody is saying this wasn't a good contract, because it was. And
it is avalid contract. And no one knew going in that there would
be the noney in the |egal defense fund, or whatever we call that
fund, that would pay these outside firnms in the individual states.
| think this sends a signal. | think this is for the people of
the State of Illinois, not against them And I think, once again,

we ought to send that nessage to the House and vote for 3621



Thank you.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

The question is, shall House Bill 3621 pass. Al those in
favor wll vote Aye. Qpposed will vote Nay. And the voting is
open. Have all voted who wi sh? Have all voted who w sh? Have
all voted who wish? Take the record. On that question, there are
42 Ayes, 12 Nays, 2 voting Present. And House Bill 3621, having
received the required constitutional majority, is hereby declared
passed. Senator Dillard, what purpose do you rise?

SENATOR DI LLARD:
Thank you, M. President. As long as we're on the subject of

| awyers, yesterday, inadvertently - and |I've had this note next to
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ny -- ny desk for several days - | voted Yes on a bill that passed
unani nously, House Bill 4431, and there's one little provision in
that ommibus bill that deals with a client of nmy law firm And
want to declare that | have a conflict of interest and really
wanted to vote Present on House Bill 4431. Thank you.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Rauschenber ger, what purpose do you rise?

SENATOR RAUSCHENBERCGER



For purposes of an announcenent to the Body. As we nove al ong
the Cal endar and head toward Bill -- House Bill 4030, | thought |
woul d announce to the Body that the Senate President has agreed to
extend the deadline on House Bill 4030. It is being discussed by
the four caucus Leaders, as well as the Governor, and hopefully
will be a subject of discussion anong the budgeteers as we wind up
the education budget, but | know a |lot of people are getting
inquiries and many people are interested in the passage of 4030.
It's very nuch alive in the process, depending upon the final
di nensi ons of the budget agreenent. Thank you.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

House Bill 3640. Senator Dillard. House Bill 3699. Senat or
Dllard. The bottom of page 8, the Order of House Bills 3rd
Readi ng, is House Bill 3756. Senator O Mlley. M. Secretary,
read the bill, please.
SECRETARY HARRY:

House Bill 3756.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senator O Mal | ey.
SENATOR O MALLEY:

Thank vyou, M. President, Ladies and Gentl enmen of the Senate.

House Bill 3756 has to do with the Chicago Teachers' Article of
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the Pension Code. It -- it increases the annual limt on the
amount of reinbursement to annuitants of health care insurance
costs from twenty-five mllion dollars to forty million dollars.
Be happy to answer any questions there nay be.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

I's there any discussion? |f not, the question is, shall House
Bill 3756 pass. Al those in favor will vote Aye. Qpposed  wil |
vote Nay. The voting is open. Have all voted who wi sh? Have al
voted who w sh? Have all voted who wi sh? Take the record. On
that question, there are 54 Ayes, no Nays, none voting Present.
And House Bill 3756, having received the required constitutiona
majority, is hereby declared passed. Top of page 9, in the Oder
of House Bills 3rd Reading, is House Bill 3771. Senator Philinp.
House Bill 3852. Senator \Wat son. House Bill 3861. Senat or
Robert Madi gan. House Bill 3872. Senator Radogno. House Bill
3873. Senator Watson. House Bill 3875. Senator Philip. House
Bill 3876. Senator O Mall ey. Madam Secretary, read the bill,
pl ease.
ACTI NG SECRETARY HAWKER

House Bill...
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

No. Qut of the record. House Bill 3926 {sic}. Senat or
Radogno. House Bill 3928. Senat or Radogno. Madam Secretary,

read the bill, please.



ACTI NG SECRETARY HAWKER
House Bill 3928.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)
Senat or Radogno.
SENATOR RADOGNO

Thank you, M. President. This bill creates the Manufactured
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Home Quality Assurance Act. |It's administered by the Departnent
of Public Health. It requires that -- that manufactured hones, as
well as installers, be Ilicensed by the Departnent of Public
Heal t h. It details the license requirenents. It also provides

that the Departnment nmust serve as a liaison between the various
parties who might be involved in a dispute with respect to these
issues, and it requires they investigate the dispute and recomend
-- and recomend nonbi ndi ng resol utions. It also creates the
Manuf actured Housing Quality Assurance Board and details the
nmenber shi p of that Board.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

I's there any discussion? Senator Wl ch



SENATOR WELCH:

Have a question of the sponsor.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor indicates she will yield. Senator Wl ch.
SENATOR WELCH:

Senator, why is Chicago exenpt fromthis bill?
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senat or Radogno.
SENATOR RADOGNO

It was at their request. And their concernis that wth the
CHA nmeking various changes and getting rid of existing public
housing, that it is possible that manufactured housing may becone
an option and they would like the ability to license. And
frankly, |I felt that Chicago, given their size and ability to hire
experts, is really in a position to be able to do a good job with
t hat .
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Further discussion? Senator Hendon.
SENATOR HENDON:

Thank you, M. President. WII the sponsor yield?
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PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)
Sponsor indicates she will yield. Senator Hendon.

SENATOR HENDON:

Senator, the -- as | recall in committee, the Minicipal League
is against this bill because of concerns about not being able to
nmake i nspections to nmake sure that these houses are safe. |Is that
still a concern of the Illinois Minicipal League?

PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or Radogno.
SENATOR RADOGNO

No. They -- they actually were concerned. They wanted to be
certain that this referenced only the licensure, as opposed to
i mpacting zoning in any way. Their amendnent, frankly, just cane
too late to get into the process. So it does not inpact zoning,
and we will be happy to go ahead and clean that up, to address
their concern, at a future date.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Hendon.
SENATOR HENDON:

Wthin their anendnent, were there concerns about inspections
and safety?
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Senat or Radogno.
SENATOR RADOGNO

No -- no, | don't -- not to ny knowl edge. They didn't...
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)

Senat or Hendon.
SENATOR HENDON:

| -- I've been told, and | did speak wth someone from the



League, and | believe they are concerned about the ability and the
opportunities to inspect these houses to nake sure that they're

safe and up to code. And that is why -- one of the reasons why
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they are -- are in opposition. So l'd like for the Menmbers to
just be aware of that and to vote accordingly. But they are

concerned and are opposed.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Further discussion? Senator Sullivan.
SENATOR SULLI VAN

W1l the sponsor yield?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Sponsor indicates she will yield. Senator Sullivan.
SENATOR SULLI VAN

Thank you, M. President. Senator Radogno, this is obviously
an issue that you' ve been dealing with and we've been dealing with
in the Licensed Activities Conmittee for a long tine. Have all of
the tenants' and landlord -- [andowners' concerns been addressed
inthis bill?
PRESI DI NG OFFI CER. ( SENATOR DUDYCZ)

Senat or Radogno.



SENATOR RADOGNO

Thank vyou for that question. Before |I answer, | just want to
address Senator Hendon's question one nore tine. The Muni ci pa
League, again, did not file any slips in comittee. Their
concerns canme very late, and -- and their concerns, while valid,
it doesn't inmpact zoning or their ability to undertake any of
their existing duties. And we will clarify that. And | have
talked with representatives fromthe Minicipal League and they're
okay with that. Wth respect to Senator Sullivan's question as to
how t he tenants feel about this bill: That's correct; nany of us
have been cont acted by tenants of manufactured housing
communities. They have many concerns. This bill addresses those

concerns relative to the actual installation of these hones. So

to the extent it addresses that set of concerns, it addresses
their issues. However, it does not address their issues with
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respect to the enforcenent of the Landlord/ Tenant Act. There's
still a nunber of outstanding concerns about that, including park
entrance fees, sone of the services provided. However, they

recogni ze that this does set up a mechanismw thin the Departnent

of Public Health that begins to look at manufactured housing



issues and it -- | amhopeful that once this gets under way,
we'll be able to come back and possi bly address the ot her concerns
at a future date.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any further discussion? |f not, Senator Radogno, to close.
SENATOR RADOGNO

Well, thank you, and | would ask for a favorable vote.

PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

The question is, shall House Bill 3928 pass. Al those in
favor wll vote Aye. pposed will vote Nay. And the voting is
open. Have all voted who wi shed? Have all voted who wi shed?
Have all voted who w shed? Take the record. On that question
there are 58 Ayes, no Nays, none voting Present. And House Bill
3928, having received the required constitutional mpjority, is
hereby decl ared passed. House Bill 3929. Senator Mblaro. Madam
Secretary, read the bill, please
ACTI NG SECRETARY HAVKER:

House Bill 3929.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)
Senat or Ml aro.
SENATOR MOLARO

Thank vyou, M. President. This is a pretty straightforward
bill. It has to do with the way restitution is paid. Basi cal | y,
it's -- 1 liketocall it "Victinms First" law. Basically what it

does is -- as you well know, over the years, we have enacted | aws
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and they're in four or five different places in our Code.
Sonetines in Cimnal Code. Sonmetines in Corrections. |t all
depends where. There's maybe about thirty, forty, fifty groups
that get a piece of the pie whenever a defendant is fined or
whenever there's court costs involved. However, as these nonies
cone in, nost of t he tinme, unfortunately, if there's
t housand-dol Il ar fine and five-hundred-dollar court costs, they
don't pay it al | at once. Nobody wusually gives the
fifteen-hundred-dollar check. They pay it through the probation
office and they bring in checks to clerk of the circuit court,
maybe once a nonth, two hundred, three hundred. Now, the problem
in the lawis, when all these groups are going to get their noney
- there might be, like, fifty, sixty groups that get five dollars
or ten dollars or eight dollars - there's no nechanismin the | aw
that says who gets paid when the defendant pays on tine, in what
order does soneone get paid. So each court clerk, a hundred and
two court clerks -- circuit court clerks, do it any way they want.
Hence, you have all these groups going to these <circuit court
clerks with their hat in their hand saying, "As you get paid on
time, please pay us first." WIlIl, what was happeni ng, and why the

probation officers and their group brought this legislation, was



that in the rare case, nmaybe one out of a hundred tinmes, nost
cases in Illinois - drugs cases, DU's, all kinds of crimes - there
is no specific victim But one out of nmaybe a hundred or two
hundred, there is a specific victim such as auto theft, where if
they steal one of our cars, we get called down there 'cause you
have to testify, as President knows, that we did not give the
def endant perm ssion. Wen we get our car back, there may be
ei ght hundred dollars in damage. So what they wind up doing - the
judge - in those rare cases, is they'll fine '"emfive hundred and
al so or der restitution of eight hundred: thirteen hundred

dollars. Course, he doesn't have it. He pays it t hr ough
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probati on. Well, the problem is, again, here's a check to the
clerk of the circuit court. Here's two hundred. In the I|aw, he
would have to stand in line -- the victimof the crinme, who's out

the eight hundred dollars, has to stand in Iine and fight for it
like the other seven hundred groups who are getting their five or
ten dollars. The clerks of the circuit court tend to pay these
victinms last. And all this legislation does is say, when there is
a specific victimto a specific crinme and there's a specific order

of restitution and the defendant specifically puts it in, that



that victimwould get the noney first. And then everybody else
would get theirs. There is so little inpact to all these other
vi ctim groups because, renenber, we're only tal king about two or
three percent of the time wien there is a restitution order
Ni nety-five to ninety-seven percent of the tine, there isn't a
restitution order. So the inpact to all these groups is very,
very mnimal. And | think that it just nakes sense that if
there's a specific victimto a specific crime and the defendant
cones up with the noney, the -- that victimshould get paid first.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Any di scussi on? Senator Donahue.
SENATOR DONAHUE

Thank you very much, M. President. Question of the sponsor.
PRESI DI NG OFFI CER ( SENATOR DUDYCZ2)

Sponsor indicates he will yield. Senator Donahue.
SENATOR DONAHUE

How does the Attorney Ceneral's fund that funds nost of the
sexual violence centers and -- and groups like this that get their
funding fromthis, howis this affected by this bill?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Ml aro.
SENATOR MOLARO

Wll, as | said, that group, as well as about naybe forty --
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forty others, that group is not affected. Let me state this
agai n. When  soneone has a thousand-dol | ar fine and

five-hundred-dollar restitution and the person pays their fifteen
hundred dollars, all groups get all their noney. Al this bil

does that -- say, when they pay it on tinme, the victim of the
crime gets paid first. That's all it says. Nobody's going to be
out any noney. It's just a question of who gets it first. When
the probation office -- because what happens is, when the
def endant pays his noney, the victimof the crinme calls probation
and says, "Hey, | heard he paid eight hundred," and the probation
of ficer says, "Well, you better go to the court clerks and figure
out fromthere because they're paying other people first before
you get it." That's nunber one. And nunber two, | want to point
out - and I'll say this for the second tine - this is only in the
rare occasion when restitution is ordered. Wen those groups that
you just nentioned and everybody else was in conmittee, | said,

"You show nme where you're going to be inpacted. Gve ne a dollar

anmount . Gve ne a percentage. Anything that shows that you wll
| ose nore than very, very minimal dollars, and I won't call the
bill." 1've given themtwo or three weeks to do this, and they've

given us nothing. And that's because it's mninal, mniml inpact
to those groups.
PRESI DI NG OFFI CER: ( SENATOR DUDYCZ)
Senat or Donahue.
SENATOR DONAHUE:

Well, to be honest, | heard you the first time. And | -- |



have great deal of concern about this, and -- | nean, we want

restitution. I have no problemwth that, but | -- | amreally
concerned. Is there going to be any delay in the funding, you
know, in the collection, like will it be that this group nmay get

their noney two years from now, as opposed to next year?

PRESI DI NG OFFI CER ( SENATOR DUDYCZ)
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Senat or Ml aro.
SENATOR MOLARO

No.

PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Donahue.

SENATOR DONAHUE:

So what you're saying is that our sexual violence centers and
all those groups that you say are funded through the Attorney
General's Victins Assistance Fund wll not be inpacted. And
that's your statenent here in front of the Senate and everyone?
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Ml aro.

SENATOR MOLARO

No, I'lIl say it a thirdtinme. There will be very little



m nimal inpact, and there will be a very little, slight delay.
The question is: Do they get a slight delay or does the victim of
the crinme wait the -- get the delay? And | think that the del ay
should be to not -- should not be to the victimof the crinme.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Senat or Donahue.
SENATOR DONAHUE

Well, | don't disagree that we want to get to the crine, but
I'm telling you the restitution of the guy with the car and his
aut onobi | e back versus having sexual assault centers |ose noney
and not be able to service victins that don't necessarily have the
restitution or have charges -- | nean, these services are provided
to people that aren't necessarily in a crimnal situation. So |
have reservations about this, and probably intend to vote Present.
PRESI DI NG OFFI CER:  ( SENATOR DUDYCZ)

Furt her discussion? Senator C ayborne.
SENATOR CLAYBORNE

Thank you, M. President. And -- and | -- | -- | apologize
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Bobby, and | know that you say you've repeated yourself about

three tines, but | received a call from one of ny hospitals



yesterday and -- and they indicated that they receive noney from

fines that support the trauma center. And -- and they're talking
about a -- about a half a mllion dollars, and | guess |I'd |ike
for you to repeat it again, for ny sake, to nmake sure that -- that
I"mon point, that they, being that particular hospital, will not

| ose any noney as it relates to their trauma center
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Ml aro.
SENATOR MOLARO

"1 -- 1'"ll answer it again, but let me -- let ne al so be
clear. |If they get a half a mllion dollars -- remenber, the
victim crime assistance that Senator Donahue talked about and
yoursel f, that only conmes -- they only get noney when there's an
actual violent crine. So when | brought the property danmage in a
-- not property damage, but property to the stolen auto, those
groups woul dn't be getting that noney anyway. | just used that as
an exanpl e. So | was wong. The answer would be that if people
pay their fines, there's no inpact whatsoever. The only inpact
would be that there will be a slight delay and there'll only be a
few dollars slight delay, very mninmal, because the victim is
going to get their noney first. So if a defendant pays five

nmont hs, two hundred dollars each, that if the victims supposed to

get five hundred, he'll get his five hundred first and the
prograns wll have to wait. But, renenber, each programis only
getting, like, one percent or two percent of this noney. And it's
very, very rare when there's a restitution order. Ni nety- ei ght

percent of the orders that are given are strictly fines and costs,

and they get those imediate. |It's just when the rare occasion



where there's actually a restitution order to a specific

defendant, wll there have to be a -- a slight delay. So
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therefore, if -- it'll be very mninmal inpact.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Further discussion? Further discussion? If not, Senator
Mol aro, to close.

SENATOR MOLARO

Yeah. Just -- just brief close. | -- 1 just think it makes
sense that if there is a specific victimof the crinme and at that
time the judge and the State's Attorney orders restitution to that
victim that that victimshould get his noney first, and as a --
as the defendant pays, he should be made whole and that's been a
tenet of the law for many, nmany years. So |'d ask for a favorable
roll call.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

The question is, shall House Bill 3929 pass. Al those in
favor, vote Aye. QOpposed, vote No. The voting is open. Have
all  voted who wish? Have all voted who wish? Have all voted who
wi sh? Take the record. On that question, there are 51 voting

Yes, 1 voting No, 5 voting Present. House Bill 3929, having



received the required constitutional majority, is declared passed.
Senator Peterson, on House Bill 3939. CQut of the record. House
Bill 4022 Senator Wendell Jones. Is there an anendnent,
Senator, that you're going to want for that bill? Senator Jones.
SENATOR W JONES:

There is an anmendnent going to Executive, but we're going to
pass it and then bring it back. No?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Ckay. Qut of the record. House Bill 4030, Senat or
Rauschenberger, is out of the record. House Bill 4045. Senator
O Mall ey. W©Madam Secretary, please read the bill.

ACTI NG SECRETARY HAVKER:

House Bill 4045.

(Secretary reads title of bill)
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3rd Reading of the bill.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senator O Mal | ey.
SENATOR O MALLEY:
Thank you, M. President, Ladies and Gentlenmen of the Senate.

House Bill 4045 anends the Crimnal Code to provide that it is a



Cass 4 felony for a child sex offender to reside wthin five
hundred feet of a school attended by persons under eighteen, a
pl ayground, or a facility providing pr ogr anms or servi ces
exclusively directed towards persons with -- or, towards persons
under age eighteen. There was a discussion in comittee that
resulted in an amendnment that |argely comes around and -- and nmay
start the process of establishing sone of the schene that the
State Police has talked about in the area of a graduated sex
of fender schenme. Essentially, what the anendnment did is provide
for classification of those offenses to which the
five-hundred-foot restriction applies. This was discussed wth
the -- the House sponsor and the staff in the House, and our
staff, and this is, as | understand, agreed |egislation, or agreed
-- yes, agreed legislation between the -- both Chanbers and will
be favorably received in the House.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Di scussion? Senator Shaw.
SENATOR SHAW

Thank vyou, M. President, Ladies and Gentl enmen of the Senate.
Certainly, | -- | support this type of legislation, but | just
wanted to ask the sponsor a question
PRESI DI NG OFFI CER. ( SENATOR WATSON)

| believe the sponsor will yield, Senator Shaw. Thank you.
SENATOR SHAW

Is there any -- within five hundred feet of -- would you nane

t hose pl aces where the -- the perpetrator cannot |ive?
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PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or O Mal | ey.

SENATOR O MALLEY:

Wthin five hundred feet of a school attended by persons under
age ei ghteen, a playground, or a facility providing programs or
services exclusively directed towards persons under eighteen.
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Senat or Shaw.

SENATOR SHAW

Does -- does this -- does this bill apply to all of Illinois?
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Senator O Mal | ey.

SENATOR O MALLEY:

Yes, Senator Shaw
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Shaw.

SENATOR SHAW

Could you tell ne, in Chicago -- and | -- and this is not a
maj or concern for me, but where in Chicago could a sex offender
live?

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator O Mal | ey.

SENATOR O MALLEY:



Well, within the scope of this legislation, they would have to
reside at least five hundred feet beyond the areas described in
the bill.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Shaw.

SENATOR SHAW

Well, that's what | was -- that's what |'mdriving at, is --
is parks, schools, playgrounds, all of this. I'mnot totally
famliar with any place in Chicago that they could 1ive. And
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guess ny concern is, we're not transporting 'emout of Chicago to
the south suburbs, are we? Because we don't have as many parks
and pl aygrounds out in the suburbs as we have in Chicago. Wat do
we -- what do we propose to do with 'emonce we say that they
can't live in Chicago and they're released from the institution?
That's nmy real concern. Are they to conme to the suburb?
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senator O Mal | ey.
SENATOR O MALLEY:

Senat or Shaw, as we di scussed, based on your question, this is

st at ewi de. It applies in the suburbs, downstate. It applies in



Chi cago. And what we have done is, wth this legislation, and
working with the House sponsor and -- and the staff over in the
Judiciary Conmmittee, identified the types of individuals to whom
this law would apply and the crinmes that they conmitted, and I'd
be happy to recite to you what they are. But, basically, there's
no desire on ny part - and I'msure on yours - to transport these
peopl e anywhere. Qur goal is to nake sure that these people who
are guilty of things like luring children - and that's a crine -
ai ding and abetting child abduction, indecent solicitation of a
child, solicitation for a juvenile prostitute, keeping a place of
juvenile prostitution, patronizing a juvenile prostitute, juvenile
pi npi ng, exploitation of a «child, <child pornography, predatory
crimnal sexual assault of a child, and I could go on. | nean
the Iist goes on, but..
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Shaw.
SENATOR O MALLEY

...basically what we're saying is that these people wll not
be allowed to live near places where they might be tenpted to harm
any of our children, whether they be in Chicago, in the suburbs or

downstate Il1inois.
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PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Shaw.
SENATOR SHAW

Il -- 1 -- 1'm in total agreenment with you on -- on your
concept. The only thing I"'msaying, | guess I'mtrying to say, is

that with the restraints on this legislation, in looking at the

hi deous crinmes that these people has conmitted, when you -- five
hundred feet, | just don't know anywhere in Chicago proper that
they could live. So what |'msaying, | guess, it would drive 'em

to the open-land area, so to speak, which is in the suburbs, to

some extent. And | just think that -- and the only thing that | --
I think that we want to do here is to -- is to look at this over
-- over the long haul and -- and naybe we need to conme back and

maybe do sonething with this sometine. Because we don't have all
t hose parks and schools in the suburbs and | know you don't have
"em in your conmunity. And they could -- this would enabl e those
sane people to live in our conmunity, where that they could no
longer live in Chicago. And I'mnot trying to dunp 'em on Chicago
either, but at the sane tine, the |andscape, in ternms of where
you've put the restrictions -- where this bill has put the

restriction, we have nore open space and our schools are farther

apart, our parks are farther apart in the suburbs, and -- you just
mght want to look at it. Certainly, I plan to vote for this
legislation, but | just think you need to ook at this again and

maybe address it in sonme other way.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Furt her discussion? Senator C ayborne.



SENATOR CLAYBORNE:

Thank you, M. President. WII the sponsor yield?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Sponsor yields -- yes, he will.

SENATOR CLAYBORNE
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And | want to start off saying, Senator O Malley, |I'ma fornmer
prosecutor. |'ve prosecuted felonies. I've -- |'ve done the whole
bit. But, you know, this concerns nme a little bit and -- fromthe
point of viewof -- of, | guess, the intent to conmmt a crime by
where you live. | -- | guess that's -- that's what's kind of
confusing ne a little bit. But, let me -- let ne ask you this
guestion. If you nove out into this open |and, where Senator Shaw

is talking about, and -- for instance, you nove out to O Fallon -
that's a growing area - and you nove in a new subdivision. You're
there for ten years. They build a school next door, after ten
years. What -- what happens at that point, Senator O Milley?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or O Mal | ey.
SENATOR O MALLEY

Senator d ayborne, | understand your question, and we're just



checking it to nmake sure that we have it -- as accurate an answer
as we possibly can. But, while we're checking it, let ne suggest
to you that the public policy discussion around here is whether or
not certain people who conmit certain acts are going to be subject
to restrictions even after they have served their time for the
crime they have committed. And the public policy basis in support
of this legislation basically is, in ny opinion, and I think it's
shared by nost Menbers - in fact, | think it was shared by al
Menbers of our commttee and it was certainly accepted by and --
and pronoted by the -- the House sponsor of the legislation and --
and was overwhel m ng supported there, even before it was anended
in the Senate - to basically say we're not going to |let these
peopl e who have committed these types of offenses live -- live
near children, where they may be tenpted to do it again.
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Furt her discussion? Senator..

SENATOR O MALLEY!
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In checking it, the legislation - we just wanted to nake sure
that our answer was as accurate as possible for you - they would

have to -- under the factual circunstances you described, they



woul d have to nove.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Further discussion? Senator -- Senator { ayborne.
SENATOR CLAYBORNE:

So, basically, even though they -- they've noved away once,
and a school is built, now they have to nove again. That's what
you' re sayi ng.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator O Malley...

SENATOR CLAYBORNE:

They've been there ten years, haven't bothered anybody.
They' ve been registered as sex offenders. And now that they
decide to build a school in the growing area, you're -- you're
telling me because they have no intent to comtmmit a crinme, but a
school is built, noww're -- we're crimnalizing them because the
school has been built five -- five hundred feet fromtheir home.
That -- that's what you're saying, Senator O Ml ey.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator O Mal | ey.

SENATOR O MALLEY:

That is -- that is correct. And -- and -- and as | -- as |
say that is correct, | would like to also state that this
particular individual who conmits the crimes that we have
described and set forth specifically in the amendnent that was
adopted here in the house are the very individuals who have the
hi ghest case of -- statistics would denonstrate have the hi ghest
case of recidivismin -- of all crimnals.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or O aybor ne.
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SENATOR CLAYBORNE:

VWhat happens in this scenario, Senator O Malley? They' ve been
living somewhere twenty years, and all of a sudden they didn't
know that their next-door neighbor was honmeschooling. Can they be
charged in that scenario, under a dass 4 fel ony?

PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or O Mal | ey.

SENATOR O MALLEY

Senator, to the best of ny know edge, it would not provide to
a hone school situation?

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or d aybor ne.

SENATOR CLAYBORNE

Wll, I'm-- I"'m-- I"'msorry, Senator O Malley, and -- and |
don't nean it to -- to be offensive to you because |I'm not
protecting them | -- | -- 1 just -- the problem| have is this

is a law where they may not have any intent to commt a crine.
And -- and for you to say to the best of your knowl edge, | nean
that's -- | have to have -- and you're a |awer. There has to be

sonme nmens rea. There has to be sone intent for ne to commt this



crime, and for you to say "to the best of ny know edge" that it's
not a crinme, | nean, that's -- that's unacceptable. Wat happens
in a situation, Senator O Malley -- again there's open |and and
t he nei ghborhood -- | nean, they know this -- this guy, he's
regi stered - or whoever it is - registered as a sex offender and
t he nei ghbors decide to get together and build a park across the
street. | guess, in that situation, again, this person has to
nove again or otherwi se he'll be charged with a dass 4 felony?
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or O Mal | ey.
SENATOR O MALLEY:

That is correct, Senator.
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PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Furt her discussion? Senator Cullerton.
SENATOR CULLERTON:
Thank you, M. President, Menbers of the Senate. | apol ogize,
Senator O Malley. | was in the Rules Comrittee, which was just

nmeeting, when this debate started. So if |'ve repeated anything, |
apol ogi ze. And we're going to go back to the Rules Comittee

shortly, so l'd like to just have ny say here. W -- these issues



that are being raised by sone of the Senators were raised in

comittee. In an attenpt to clean up the bill, | offered an
anendnment that woul d' ve said, okay, if you're -- if you're |living
and you have a | ease, you don't have to break your |lease to -- you
can let -- you can stay there as long as your lease is -- is in

exi stence. And secondly, if you actually own the house, we tried
to have a -- a grandfather clause. | offered that anendnent. It
was killed in the Rules Conmittee. Senator Petka offered another
amendnent to this bill that came out of the Rules Conmittee. So
we can't even -- the process doesn't even allowne to get a -- a
debate in the Judiciary Conmmittee, with seven Republicans and four

Denocrats, to even get a debate on whether or not we could anend

-- anend this bill. So | object, perhaps, to the process, that we
can't even have -- under those circunstances. Secondly, you know,
there's no time |imt on this thing. Sonebody -- they're

convicted. They're bad people; they're convicted. They repay
their debt to society, and forty years later, they're -- they
haven't done anything wong, but they can't Ilive wthin five
hundred feet of a park or a school? |In Chicago, in ny district,
we have Lake Point Tower. W have -- we have two, three thousand

peopl e. The John Hancock Building. Nobody could Iive anywhere

there if they ever had this conviction. It's just not practical
If you put atinme limt on, if you put ten years, or if you -- but
we can't even offer an anendnent. So, |I'mnot -- you know, it's
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tough to vote No on this bill 'cause of what sonebody could say.
I'"'m going to vote Present, because | really don't appreciate the
process where | can't even try to amend the bill. It needs work.
It's sonmething that you shoul d have considered, should have been a
little nore open-m nded about it. Thank you.
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Further discussion? Senator Petka.
SENATOR PETKA

Thank you very much, M. President, Menbers of the Senate. I
sponsored the anmendnent, the underlying anmendnent, which, in ny
opi nion, certainly inproved the bill. But I would Ilike to just
point out to those who have argued in connection with this
| egislation, that from-- fromny vantage point, this is just a
| ogi cal extension of what we have done over the past several years
in putting up protected zones around schools and around parks. W
had safe-to-learn prograns which had, basically, five hundred --
provi ded for zones of safety within five hundred feet of schools
and parks. We've had legislation making it a felony to carry a
firearmw thin five hundred feet of a school, within five hundred
feet of a public park. And Senator O Malley correctly pointed out
t hat t he hi ghest i nci dent of recidivism that we have,
unfortunately, found anong those who are sentenced to Departnent
of Corrections involve those who have predisposition to comit

certain violent sexual crines and crinmes against children. It s



very unfortunate, but it is a docunented fact, that the -- with
t he possi bl e exception of those who conmit crimes wth firearns
and arned robberies, that these individuals sinply being placed
back on the street cannot be trusted. W are making a policy
deci sion here today. | want to conplinment the sponsor for bringing
this to our attention. The policy decision is sinply this: That
until such tinme as we are able to provide any individuals who are

indeed involved in -- in sexual offenses against children and
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agai nst wonen in an aggressive manner, that if we are going to
err, we're going to err on the side of public safety. And for
t hose reasons, | urge the passage of this bill
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Any ot her discussion? |If not, Senator O Malley, to close.
SENATOR O MALLEY:

Thank you, M. President. Just to nmake sure that everybody
understands that the provisions of this law...
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator O Malley, | beg your pardon. Senator Lightford had
her Iight on, and | did not see it. | beg vyour pardon. Sorry,

ma' am Senator Lightford.



SENATOR LI GHTFORD:

Thank vyou, M. President. I -- 1 nust stand up and speak
personal |y because, prior to nmy comng to the Senate, | personally
worked in the Department of Corrections. I was involved in

i mpl ementing the Sex Ofender Treatnent Program And | do want it

to be known that there is a problemwi th placenent of housing for

sex of fenders when they're rel eased fromincarceration. Many  of
them do not have housing. | personally referred many of themto
the Pacific Garden Mssion, and if you' re aware of the area, it's

just a tenporary shelter. Many of themare also referred to the
YMCA and nmany places that are, again, tenporary. And what you have
there is a system where you have nany sex offenders roanmng the
streets because they do not have housing already. Now, what |'d
like for you to see -- do to this -- and I'm not saying that

don't support the children. I"ve interviewed sex offenders
several times. They have a problem They will re-offend again if
-- in the presence of children if they live around this. This is
what they -- their mnds thrive on. However, that anmendnent was
very inportant because if that person has been incarcerated and

their spouse is owning that honme and they're not able to return to
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their spouse because of the area, then where do you anticipate
them living? And then, again, they will be referred, tinme and
time again, to overnight shelters, shelters that wll not
accommodate them from living off the streets. So what | would
suggest, Senator O Malley, is that by me being a nenber of the
Department of Corrections, working directly with the sex of fender
unit, that you take a look at this anmendnent. It has nothing to
do with being Denocrat or Republican. 1t has nothing to do with
bei ng downstate, suburbs, or Chicago. This is a serious issue and
| believe that anmendnent shoul d have been addressed.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Further di scussion? If not, Senator O Milley, to close.
Thank you.
SENATOR O MALLEY

Agai n, thank you, M. President. Thank you all who decided to
discuss this on the Floor of the Senate. This is an inportant
piece of legislation, but let's nmake sure t hat ever ybody
understands that when it cane here fromthe House, there was a
provision placed in the legislation in the form of an exenption
for those offenders who own the property where they reside before
the effective date of the Act. What we're saying wth this
legislation is that on a going-forward basis, provided this
becones law, that this is one nore statenent to these people who
are predators on our children that -- get out of Illinois. Don't
doit inlllinois. 1In any way, shape or form what could be nore
i mportant than protecting our children fromthese very people who
many of us have recited right here on the Floor today, and -- and
especially someone as -- as know edgeable as you, Senator

Lightford, that recidivismis a real problem with these people?



These are people who are, like, in a candy shop, and let's keep
"emout of the candy shop, 'cause the candy tends to be our

children. Thank you. | would appreciate your support.
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PRESI DI NG OFFI CER:  ( SENATOR WATSON)
The question is, shall House Bill 4045 pass. Al those in

favor, vote Aye. (pposed, vote No. The voting is open. Have al

voted who wi sh? Have all voted who w sh? Have all voted who
wi sh? Take the record. On that question, there are 53 voting
Yes, no voting No, 5 voting Present. House Bill 4045, having

received the required constitutional nmajority, is declared passed.
House Bill 4116. Senator Cronin. Madam Secretary, please read
the bill.
ACTI NG SECRETARY HAVKER:

House Bill 4116.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator Cronin, before you begin. Senator Link, for what
pur pose do you rise, sir?

SENATOR LI NK



Poi nt of personal privilege, M. President.
PRESI DI NG OFFI CER ( SENATOR WATSON)

State your point.
SENATOR LI NK:

Today we have the honor of having Gary Cornielus here, who is
a fornmer resident of Senator Ceo-Karis' area in Zion, Illlinois,
and went on to lowa to become the -- to hold the honor of
receiving a regional and national recognition for his work as an
organic farmer and is also a presidential appointee on the State
of lowa Farm Service Agency in the U S. Departnent of Agriculture
and the National Board of the Black Farner and Agricul tural
Association. | would hope that the Senate could recognize himand
say -- give himour best [uck and w shes.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Very good. Welcone to the Illinois Senate. Congr at ul ati ons
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on your work. dad to have you with us. Thank you very nuch.
House Bill 4116. Senator Cronin.
SENATOR CRONI N:

Thank you, M. President, Ladies and Gentlenen of the Senate.

House Bill 4116 is an initiative of the Attorney General, Jim



Ryan. The bill seeks to anmend the Sexually Violent Persons
Conmi t nent  Act . It includes in the definition of a "sexually
violent offense” the former crinmes of rape, deviate sexua
assault, indecent liberties with a child or aggravated indecent
liberties W th a child. These provisions were overl ooked
previously. It also provides that at the trial on the petition to
have the person declared a sexually violent person, evidence is
adm ssible of other crines and punishnents inposed. It also
establishes procedures for revocation of conditional release.
Provides nunerous nandatory conditions of release. Ask for your
favorabl e consi derati on.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Is there any discussion? |Is there any discussion? If not,
the question is, shall House Bill 4116 pass. Al those in favor,
vote Aye. (pposed, vote No. The voting is open. Have all voted
who wi sh? Have all voted who wish? Have all voted who wi sh?
Take the record. On that question, there are 58 voting Yes, no
voting No, no voting Present. House Bill 4116, having received
the required constitutional majority, is declared passed. House
Bill 4124. Senator Luechtefeld. Madam Secretary, please read the
bill.

ACTI NG SECRETARY HAWKER

House Bill 4124.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Luecht ef el d.
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SENATOR LUECHTEFELD:

Thank you, M. President, Menbers of the Senate. House Bill
4124, as anended, is an agreed-to bill by Corrections and by
AFSCME, hopefully to nake the institutions safer for the people
who work there. It does basically three things: It -- it -- it

gives two offenses involving gang activities and found guilty of

assault agai nst a Departnent enployee to six weeks of -- of --
doing away with six weeks of contact -- or, six nonths of contact
visits; also, nonenergency nedical and -- and dental services at

the correctional facility is required for a tw dollar co-pay;
and al so creates a gang intelligence unit under the supervision of
the Director. | would be glad to answer any questions and would
ask for the support.
PRESI DI NG OFFI CER ( SENATOR WATSON)

I's there discussion? Senator Viverito.
SENATOR VI VERI TO

W1l the sponsor yield?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Viverito.
SENATOR VI VERI TO

For the purpose of legislative intent, | would like to ask the



followi ng question, if | may, Senator. Senator, is it your intent
that the adjustnment conmittee in each Department of Corrections
facility can determine who is ineligible for contact visits in the
event that the inmate assaults a correction officer?
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senat or Luechtefel d.
SENATOR LUECHTEFELD:

Yes.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator Viverito.

SENATOR VI VERI TO
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Does that nmean -- does he have to go to court then? Do you go
to court wth that issue, or who -- who -- who nmakes that

deci si on?
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senat or Luechtefel d.
SENATOR LUECHTEFELD:
No. The facility can determine that. The administrative --
inthe facility.

PRESI DI NG OFFI CER  ( SENATOR \WATSON)



Senator Viverito.
SENATOR VI VERI TGO

Those determ nations can be by the -- the supervision in each
one of the institutions, then. There's no courts at all involved.
Thank you very much, Senator.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Furt her di scussion? Further discussion? Senator Madigan.
Robert Madi gan.

SENATOR R MADI GAN:

Thank you, M. President. | have another question of -- for
| egi slative intent.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Madigan.
SENATOR R. MADI GAN:

Senat or Luechtefeld, is it stated in House Bill 4124 that
inmates found guilty of assault conmitted agai nst a Departnent of
Corrections enpl oyee shall not be permitted contact visits for a
peri od of at |east six nonths?

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Luechtefel d.

SENATOR LUECHTEFELD:
That is correct.

PRESI DI NG OFFI CER  ( SENATOR WATSON)
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Further discussion? Further discussion? If not, Senator
Luechtefel d, do you want to cl ose?

SENATOR LUECHTEFELD:

| -- 1 think this is just another -- we -- we -- we've done
some things in this Body to make those facilities safer for the
peopl e who work there. | think this is -- is -- is kind of
another along in that series to do the same thing. Wuld ask for
a favorabl e vote.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Question is, shall House Bill 4124 pass. Al those in favor,
say Aye -- vote Aye. Al those opposed, vote No. Voting' s open
Have all voted who wi sh? Have all voted who wi sh? Have all voted
who wi sh? Take the record. On that question, there's 58 voting
Yes, no voting No, no voting Present. House Bill 4124, having
received the required constitutional majority, is declared passed.
House Bill... | beg your pardon. Conmittee Reports, Madam
Secretary.

ACTI NG SECRETARY HAVKER:

Senator Waver, Chairnan of the Committee on Rules, reports
the followi ng Legislative Measures have been assigned: Refer to
Executive Committee - Senate Anendnent No. 2 to House Bill 739,
Senate Amendment No. 1 to House Bill 861, Senate Amendnent No. 1
to House Bill 2855, Senate Arendnent No. 2 to House Bill 3872,
Senate Amendnment No. 2 to House Bill 3873, Senate Amendnent No. 3
to House Bill 3876, Senate Amendnent No. 1 to House Bill 3939, and

Senat e Anendnent No. 1 to House Bill 4022.



PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senator Klenm for what purpose do you rise?
SENATOR KLEMM

For the purposes of an announcenent, M. President.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

You may proceed.
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SENATOR KLEMM

The Senate Executive Conmittee will be neeting in one hour, at
about five mnutes to 12, in Room212. So five minutes to 12,
Room 212, Senate Executive Committee.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

W're now at the top of page 10. W're at House Bill 4176.
Madam Secretary, please read the bill. Senator Tom Wl sh.
ACTI NG SECRETARY HAVKER:

House Bill 4176.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER:  ( SENATOR WATSON)

Senat or V&l sh, Thonas.

SENATOR T. WALSH:



Thank you, M. President and Menbers of the Senate. House
Bill 4176 creates the Uniform Prescription Drug Information (Card)

Act. The intent is to mninze the patient and pharnacist's

conf usi on and wai ting times and to stream i ne t he
prescription-filling and claimfiling process. The card has
various categories that nust be placed on the card and in -- in
particular places on the card. I'd be happy to answer any
guesti ons.

PRESI DI NG OFFI CER ( SENATOR WATSON)
I's there any di scussion? Senator Robert Madi gan
SENATOR R, NMADI GAN:
Thank you, M. President. I"'ve got three questions for
| egi slative intent.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Sponsor indicates he'll yield, Senator Madi gan
SENATOR R. MADI GAN:
Senator Walsh, on page 3, lines 8 and 9, a clainms submn ssion

name and hel p desk nanme nust be on the back of the card. What is
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i ntended by "nane"?

PRESI DI NG OFFI CER: ( SENATOR WATSON)



Senat or Tom Wl sh.
SENATOR T. WALSH

The nanme required for both the clains subm ssion address and
the hel p tel ephone |ine nay be the nane of the conpany to which
the claimor help desk inquiry should be directed. Nane nay al so
be the title or nane of the individual to which the clainms or help
desk inquiries should be directed.

PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senat or Bob Madi gan.

SENATOR R, MADI GAN:

Thank you, M. President. | have to correct nyself, too. |
have questions in excess of three questions. Does House Bil
4176, as anmended, require an insurer to issue nore than one card
if they only issue one card?

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Tom Wl sh.

SENATOR T. WALSH

No.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Senator. ..

SENATOR T. WALSH

If the health plan issues one card for both medical and drug
benefits, they are not required to issue another card. However ,
that one card nust clearly identify and display all mandatory data
el ement s. If the card -- if the plan issues a separate card for
prescriptions, then the card nust identify and display the
mandatory data el enents. Whatever is presented to a -- to

pharmaci sts nust identify and display the mandatory data el ements.



PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Robert Madi gan.
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SENATOR R MADI GAN:
Senator WAl sh, does House Bill 4176, as anended, require an
insurer to issue a card if they do not do so now?
PRESI DI NG OFFI CER ( SENATOR WATSON)
Senat or Tom V&l sh.
SENATOR T. WALSH
That's a good question, Senator. No. Page 2, line 21 clearly

states this applies only to a health benefit plan that issues a
card.
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senat or Robert Madigan, for nore good questions.
SENATOR R MADI GAN:

Senat or WAl sh, does this -- does this bill contain a stipend?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Tom Wl sh.
SENATOR T. WALSH

No.

PRESI DI NG OFFI CER  ( SENATOR \WATSON)



Senat or Robert Madi gan.
SENATOR R MADI GAN:
Senat or Wal sh, does a health benefit plan include a
third-party adm nistrator?
PRESI DI NG OFFI CER. ( SENATOR WATSON)
Senat or Tom Wl sh.
SENATOR T. WALSH
Yes, that it does. This is tied in Section 15.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senat or Bob Madi gan.
SENATOR R MADI GAN:
Last question, M. President. Senator Walsh, can the group
nunber be letters, such as the conpany nane, unless the insurer

requi res a group nunber for clainms adjudication?
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PRESI DI NG OFFI CER ( SENATOR WATSON)
Senat or Tom Wl sh.
SENATOR T. WALSH
Senator, | was hopi ng sonebody woul d ask that question and the

answer is yes.

PRESI DI NG OFFI CER  ( SENATOR \WATSON)



Is there any further discussion? Any further discussion? | f
not, should House Bill 4176 pass? Those in favor, vote Aye.
Qpposed, vote No. The voting is open. Have all voted who wi sh?
Have all voted who wish? Have all voted who wi sh? Take the

record. On that question, there are 58 voting Yes, no voting No,

no voting Present. House Bill 4176, having received the required
constitutional majority, is declared passed. House Bill 4227.
Senator Lauzen. Qut of the record. House Bill 4228. Senator

Klemm Madam Secretary, please read the bill.
ACTI NG SECRETARY HAWKER

House Bill 4228.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senat or Kl emm
SENATOR KLEMM

Wl I, thank -- thank you, M. President. 4228, as you -- sone
of you renenber, this was the cellular siting location bill that
I'd had in the Senate before and there were so nany concerns. The
bill did not pass. House Bill 4228, | think, addresses those
concerns the best we can, but let ne go over what sone of them
does. It allows sone counties to have the opportunity to have a
say in the siting of cellular towers in unincorporated areas of
their counti es. It i ncl udes all of the provisions and
recomendati ons that the cellular industry had provided to ne when

| asked for their participation. And it establishes that the
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siting of the cellular t owers nust neet the federa

Tel econmuni cation Act of 1996. Now, this is the sane as and is
consistent with as which -- what all nunicipalities rmust follow
now. It specifically prohibits any counties fromprohibiting the
siting of +towers or discrininating anong providers. There was
al so concerns and it's limted to only those counties with zoning
authority to consider if it needs to adopt any regulations
concerning siting. | mght add, all one thousand two hundred and
eighty-eight nunicipalities already have this authority. | nust
say that it does not nmandate any counties to enact any rules or
regul ati ons concerning this. As another precaution, it also
prevents any counties from the possibility of declaring a

nmoratorium which would be designed to prevent any siting of

cellular towers, which I know of no problenms in that. It does
give some local control of where these siting towers -- the
two- hundred foot towers can be |ocated. I think it's |loca
control. | do ask for your support.

PRESI DI NG OFFI CER. ( SENATOR WATSON)

Is there any discussion? Is there any discussion? If not,
the question is, shall House Bill 4228 pass. Al those in favor,
vote Aye. (Qpposed, vote No. The voting is open. Have all voted
who wi sh? Have all voted who w sh? Have all voted who wish?

Take the record. On that question, there are 43 voting Yes, 7



voting No, no voting -- 1 voting Present. House Bill 4228,
having received the required constitutional mgjority, is declared
passed. House Bill 4231. Senator Mitland. Madam Secretary,
pl ease read the bill.

ACTI NG SECRETARY HAWKER

House Bill 4231.
(Secretary reads title of bill)

3rd Reading of the bill.

PRESI DI NG OFFI CER  ( SENATOR \WATSON)
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Senat or Mi t | and.
SENATOR MAI TLAND:
Thank vyou, M. President, Menbers of the Senate. House Bill
4231 does four things. It anends the seizure Section of the

Crimnal Code by allow ng any property decl ared contraband under
Section 40 of the Illinois Streetgang Terrori sm Omi bus Prevention
Act to be seized and forfeited under this Article. Nunber two, it
anends the -- the maintaining a public nuisance Section of the
Criminal Code to allow any real property erected, established,
mai nt ai ned, owned, |eased, or used by a streetgang for conducting

streetgang related activity as defined in Section 10 of the



Streetgang Prevention Act. Nunber three, it anends the Illinois
Streetgang Prevention Act by creating a definition of contraband.
And nunber four, it creates a new Section titled "Abatenent as
public nuisance" to property that -- to provide that property
erected, established, naintained, owned, |eased, or used by any
streetgang for the purpose of conducting streetgang activity
constitutes a public nui sance. Thi s is nore  anti-gang
| egislation. | would seek your support.

PRESI DI NG OFFI CER ( SENATOR WATSON)

I's there any discussion? |s there any discussion? If not, the
guestion is, shall House Bill 4231 pass. Al those in favor, vote
Aye. Qpposed, vote No. The voting is open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who wsh? Take
the record. On that question, there's 57 voting Yes, no voting No,
no voting Present. House Bill 4231, having received the required
constitutional majority, is declared passed. House Bill 4258.
Senator Karpiel. Qut of the record. House Bill 4260. Senator
Dillard. @t of the record. House Bill -- House Bill 4369.
Senat or Parker. Madam Secretary, please read the bill.

ACTI NG SECRETARY HAWKER

House Bill 4369.
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(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senat or Par ker.
SENATOR PARKER:

Thank you, M. President, Ladies and Gentlenmen of the Senate.

This bill concerns bidi cigarettes and they are inported from
India and they are sold here inthe State of Illinois and the
United States. They are small, hand-rolled cigarettes that are

wapped in a leaf and tied with a string and actually ook |ike
marijuana. They are -- ones that are sent to the United States,
they are flavored in chocolate, vanilla, strawberry, citrus,
et cetera, to encourage children and young people to use them
They are often sold in -- in health foods stores and portend to be
healthier than cigarettes, when actually they contain tw ce the
nicotine and tar as regular cigarettes. This bill bans the sale
of bidi cigarettes inthe State of Illinois. | would answer any
guestions, and ask for a favorable vote.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Is there any discussion? |Is there any discussion? If not, the
question is, shall House Bill 4369 pass. Al those in favor, vote
Aye. (pposed, vote No. The voting is open. Have all voted who
Wi sh? Have all voted who wish? Have all voted who wish? Take
the record. On that question, there's 56 voting Yes, no voting No,
1 voting Present. House Bill 4369, having received the required
constitutional nmgjority, is declared passed. House Bill 4374,

Senator Maitland. Qut of the record. House Bill 4396. Senat or



Dillard. Senator Karpiel, for what purpose do you rise?

SENATOR KARPI EL:

Thank vyou, M. President. On the last bill, 4369, would the
record please reflect that | would have voted Aye, had | -- had |
vot ed.
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PRESI DI NG OFFI CER: ( SENATOR WATSON)

The record shall so reflect. Senator Dillard, on House Bill
4396. Madam Secretary, please read the bill.

ACTI NG SECRETARY HAVKER:

House Bill 4396.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER.  ( SENATOR WATSON)
Senator Dillard.
SENATOR DI LLARD:

Thank you, M. President and Ladies and GCentlenen of the
Senat e. House Bill 4396 is an initiative fromthe Illinois
Departnment of Human Services, and it is required because we
received a waiver fromthe federal Health Care Finance Authority,

comonly known as HCFA. And this bill would require the Ofice of



I nspector CGeneral to report to the nurse aide registry, very nuch
like we do for long-termcare now, operated by the Departnent of
Public Health, those individuals who have been termnated from
enpl oynent due to abuse and neglect. It prohibits mental health
and devel opnental |y di sabled providers fromhiring an individua
who is Ilisted on the registry and it requires mental health and
devel opnental |y di sabl ed providers to check the registry prior to
hiring. |'d be happy to answer any questi ons.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Is there any discussion? Senator Chana.
SENATOR OBAMA:

Thank you, M. President. WIl the sponsor yield for a
guestion?
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Sponsor indicates he'll yield, Senator Chana.
SENATOR OBAMA:

Senator Dillard, you know, we've had sonme conversations about
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t hi s. This canme through the Public Health and Wl fare Conmittee,
and | think that, uniformy, everybody is supportive of the intent

of the legislation. | think there were a couple of issues that we



still needed sonme -- or, at |least sonme parties felt still needed
sonme work, and -- and one of themwas the issue of -- of how abuse
and neglect is defined in the statute. And |I was wondering, could
you discuss how that's defined currently and what your feelings
were with respect to an amendnment that had been shared wth you
trying to tighten up the definitions of abuse and negl ect?
PRESI DI NG OFFI CER ( SENATOR WATSON)

Senator Dillard.
SENATOR DI LLARD:

Thank you. Senator, we are not changing the definitions of
abuse and neglect as they are now The problemw Il be and the
real litmus test wll conme down to: How are they defined and
interpreted by the Departnent when they put their rul e together?
PRESI DI NG OFFI CER. ( SENATOR WATSON)

Senat or Obana.

SENATOR OBAMA:

Well -- well, | think -- | guess that -- that brings up the
point that -- that we raised in committee and -- and that is that
all of us want to ensure that workers are not abusive in these
settings. But the standard for what constitutes abuse has not
been defined; we're leaving it up to the Departnent. And the
reason that's inportant is that people should be clear that once
you're on this registry, it may be very difficult to renove
yourself from the registry. And these are often workers who may
get fired initially for what's been terned "abuse" and then
di scovered later, through a union grievance process, for exanple,
that, in fact, they were wongfully discharged and are reinstated
but remain on the registry. And so, can you tell e, | guess, why

we didn't try to define abuse nore effectively in the statute, as
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opposed to leaving it to rule naking on the part of DHS?
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senator Dillard.
SENATOR DI LLARD:

Thank you. Again, we're -- we're not changing the -- and
there is a statutory definition, albeit somewhat |imted, of abuse
and negl ect. And, vyou know, we have left it up to the JCAR and
rul e-maki ng process to further define how these two terns are
further expanded upon other than the mnimal definitions in the
stat ute.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Senat or Obara.

SENATOR OBAMA:

Wll, | -- 1 don't want to belabor this point. Let -- let ne
just reiterate again that -- what's going on here. You've got
wor kers, nost of themrelatively | owwage workers. Sonme of them
are represented by a union, and if they're represented by a union,
then there's going to be a hearing procedure as to whether or not
they were appropriately discharged, whether they, in fact, engaged

in abuse and neglect. They'|ll have sonme protections and wll



probably be okay. They are unlikely to end up on the registry
unl ess they actually engaged in fairly serious conduct. You also
have a |arge nunber, however, of workers in this industry who are
not represented by a union, and there have been several occasions
where these workers, for exanple, were discharged for things |ike
trying to restrain a nentally disabled patient who was pretty
unruly, and accidentally struck them for exanple. But under the
definitions that currently exist, if I'mnot mstaken, that could
be considered abuse, even if there was a self-defense el enent
i nvol ved. For those individuals to become placed on a registry,
where they can never work in this industry, is a pretty onerous

process. And the fact that we don't have the kinds of due process
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heari ngs and counsel at hearings that may be needed is a source of
concern. The reason | raise that is because |'m hoping, Senator
Dillard, that this, as | understand it, and -- and -- and maybe
you can address this, is going to have to go back to the House.
Your anticipation is that it will go into conference conmittee
My hope is, is that sone of these things get addressed in
conference conmittee, as opposed to sinply leaving it to the

rul e- maki ng process and DHS



PRESI DI NG OFFI CER:  ( SENATOR WATSON)
Further discussion? Senator Parker

SENATOR PARKER

Thank you, M. President. | just wanted to rise in support of
this bill. And | understand Senator Cbama's concerns - we talked
about this in Public Health - and -- and certainly we have to | ook
after the enployees. But let's not forget here, we are nainly

tal ki ng about the victinms of abuse, and the disabl ed have not been
protected, as other people have, in long-termcare and in nursing
hones. And -- and they need this protection, and we need not to
forget them They are a main priority. And | would ask for an
Aye vote.

PRESI DI NG OFFI CER: ( SENATOR WATSON)

Further discussion? |If not, Senator Dillard, to close.
SENATOR DI LLARD:

Thank you, M. President, and Senator Parker said it so well.
Again, | just want to remind the Body that this is a requirenent
from the federal governnent in us obtaining a waiver. |It's long
overdue to provide these types of protections to the
devel opnentally disabled. And | want to rem nd Senator Cbama, in
the definition of abuse, it says that whatever happens to the
resident has to conme from other than accidental neans. So if
sonebody inadvertently touched the patient while putting on a

restraint or sonething, | believe that through the hearing process
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and the definition, that person would never be put on the
registry. | appreciate a favorable roll call. Thank you.
PRESI DI NG OFFI CER ( SENATOR WATSON)

The question is, shall House Bill 4396 pass. Al those in
favor, vote Aye. (pposed, vote No. The voting is open. Have al
voted who w sh? Have all voted who wish? Have all voted who
wi sh? Take the record. On that question, there's 53 voting Yes,
no voting No, 4 voting Present. House Bill 4396, having received
the required constitutional majority, is declared passed. House
Bill 4404. Senator Noland. Qut of the record. The sponsor has
requested that we hold the remaining bills on page 10 and then
hal f way down page 10 {sic} and we'll proceed with House Bill 4447,
Senat or Rauschenberger. W're on page 11. M ddl e of the page.
Senat or Rauschenberger. Madam Secretary, please read the bill.
ACTI NG SECRETARY HAVKER:

House Bill 4447.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Thank you, M. President, Ladies and Gentlenmen of the Senate.

This is the annual Auditor General's bill. It transfers fromthe

departnents to the Auditor General the nonies necessary to pay for



the audits that are required under both State and federal statute
of t he departnents af f ect ed. I'd appreci ate favorabl e
consi deration. Happy to try to answer a question on this.
PRESI DI NG OFFI CER ( SENATOR WATSON)

I's there any discussion? |s there any discussion? If not, the
guestion is, shall House Bill 4447 pass. Al those in favor, vote
Aye. (Opposed, vote No. The voting is open. Have all voted who

w sh? Have all voted who wish? Have all voted who wi sh? Take
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the record. On that question, there are 58 voting Yes, no voting
No, no voting Present. House Bill 4447, having received the
requi red constitutional majority, is declared passed. Senat or
Karpiel, for what purpose do you rise?
SENATOR KARPI EL:

Thank vyou, M. President. To announce that there will be a

thirty-mnute caucus in Senator Philip's Ofice, a Republican

Caucus in Senator Philip's Ofice, on the supplenental. This is
really an optional caucus, but it will explain what -- what wll
be in the supplenental. So we hope everyone will attend.

PRESI DI NG OFFI CER  ( SENATOR \WATSON)

It's the intention of the Chair to recess until after the



Executive Conmittee and that will be at the call of the Chair.
After the Executive Conmittee, call of the Chair. Senator Denuzio.
SENATOR DEMJZI O

| see the Chairnman of the Executive Committee standing. Are
we still, then, going to meet five mnutes to 12?
PRESI DI NG OFFI CER.  ( SENATOR WATSON)

Senat or Kl emm

SENATOR KLEMM

Thank you. Yes, | -- 1 think with a half an hour, that'd give
us ten mnutes to assenble down in Room212. So we're still on
track.

PRESI DI NG OFFI CER.  ( SENATOR WATSON)
Senat or Denuzi o.
SENATOR DEMJZI O
That neeting is not optional, is it? | nmean, that's sort of
conpul sory.
PRESI DI NG OFFI CER: ( SENATOR WATSON)
Senator Mol aro, for what purpose do you rise?
SENATOR MOLARO

Thank you, M. Speaker. Qur caucus chair -- since this isn't
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a caucus, | think the Denocrats may have a infornmal neeting in
Jones' Ofice. | don't think we're caucusing. No. No.
PRESI DI NG OFFI CER: ( SENATOR WATSON)

Once again, it's the intention to stand in recess till after

t he Executive Commttee, at the call of the Chair.

( SENATE STANDS | N RECESS/ SENATE RECONVENES)

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Invite the Menbers to please cone to the Floor. The sooner we
all get out here, the sooner we can get our work conpleted for the
week. The Senate will cone to order. Comittee Reports.

SECRETARY HARRY:

Senator Klemm Chair of the Cormittee on Executive, reports
Senat e Amendnment 2 to House Bill 739 Be Adopted; Amendnment 1 to
House Bill 861, Amrendnent 1 to House Bill 2855, Arendnent 2 to
House Bill 3872, Amendnent 2 to House Bill 3873, Amendnent 3 to
House Bill 3876 and Amendment 1 to House Bill 4022, all Be
Adopt ed.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Messages fromthe House.
SECRETARY HARRY:

Message fromthe House by M. Rossi, derk.

M. President - | amdirected to informthe Senate that
the House of Representatives has concurred with the Senate in the
passage of a bill of the following title, to wt:

Senate Bill 730, along with House Anendnent No. 2.

W have like Messages on the following bills wth the



foll owi ng amendnents: Senate Bill 747, Arendnent 1; Senate Bill
1249, Anmendnent 2; Senate Bill 1296, Anendnent 1; Senate Bill

1307, Anendnent 1; Senate Bill 1377, with Arendnent 1; Senate Bill
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1404, Anendnent 1; Senate Bill 1425, with Anendnent -- Anmendnents

1, 2 and 3; Senate Bill 1426, with Arendnent 1; Senate Bill 1451,
with Arendnents 1 and 2; Senate Bill 1453, wth Amrendnent 1;
Senate Bill 1541, with Amendnents 1 and 3; Senate Bill 1660, with
Amendnents 1 and 2; Senate Bill 1690, with Arendrment 1; and Senate
Bill 1871, with Anendnent 2.
Al'l passed the House, as anended, April 7th, 2000.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Resol uti ons.
SECRETARY HARRY:

Senate Resolution 346, offered by Senator Noland and all
Menmber s.
It's a death resolution, M. President.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Consent Calendar. Ladies and Gentlenen, if | could have your
attention, please. Wen, nonentarily, we go -- we cone back to

work here, we're going to do recalls with respect House Bills 861,



1534, which is the supplenmental, and House Bill 4022. W wll then
proceed back on the sanme order of business to House Bill 739.
That bill is awaiting one nore anendnent that was agreed to in
Senate Executive Conmittee. Senator Luechtefeld, for what purpose
do you arise, sir?
SENATOR LUECHTEFELD:

Poi nt of personal privilege.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Pl ease state your point.
SENATOR LUECHTEFELD:

In the gallery to ny right here is the -- Judge Karneier from
Washi ngton County. |'d Iike himto stand, and wel cone hi m pl ease,
i f you woul d.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Wuld our guest in the gallery please rise and be recogni zed,
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pl ease? Al right. Ladies and Gentlenen, in the mddl e of page 6,
House Bills 3rd Reading, is House Bill 861. Senator Philip, do
you wsh this bill returned to the Order of 2nd Reading for the
pur pose of an anendnent? Senator Philip does seek |eave of the

Body to return House Bill 861 to the Order of 2nd Reading for the



purpose of an anendnent. Hearing no objection, |leave is granted.
On the Order of 2nd Reading is House Bill 861. M. Secretary, are
there any Fl oor anmendnents approved for consideration?
SECRETARY HARRY!

Amendnent No. 1, offered by Senator Philip.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Petka, for Senator Philip.
SENATOR PETKA

Thank you very much, M. President and Menbers of the Senate.
Fl oor Anmendnment No. 1 to Senate -- to House Bill 861 nmakes certain
changes to the Criminal Code. It adds a nunber of sexual assault
provisions to the offense of home invasion. Additionally, it now
provides statutorily that burglary shall be a |esser-included
offense of the -- of residential burglary. And it al so changes
| anguage wthin the residential burglary Section t hat was
necessary for clarification. Additionally, it would provide that
for certain..

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Petka, excuse ne. Ladies and Gentl enmen, please, this
is a very inportant amendnent. Wuld you give Senator Petka your
attention, please? Senator Petka.

SENATOR PETKA

It also provides that certain types of -- of donestic felonies
i nvol ving felony donestic battery, aggravated donestic battery,
aggravated battery, unlawful restraint, and aggravated unl awful
restraint, against a famly or household nenmber wll require a

mandatory mninum sentence of either ten days in jail or three
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hundred hours of comunity service. A child is -- is defined
further wunder -- for purposes of this legislation, as one who is
under the age of sixteen. This bill cane out of the Executive
Committee wthout a dissenting vote. It's a good piece of

| egislation, and | urge the anmendnent's adoption
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? |s there discussion? If not, Senator
Petka has noved the adoption of Floor Arendnent No. 1 to House
Bill 861. Those in favor, say Aye. Qposed, Nay. The Ayes have
it. And the notion is adopted -- the amendnent is adopted. M.
Secretary, are there any further Floor anendnents approved for
consi derati on?

SECRETARY HARRY

No further anendnents reported.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

3rd Reading. M ddle of page 6 is House Bill 1534. Senator
Rauschenberger, do you wish this bill returned to the Order of 2nd
Readi ng for the purpose of an anendnent ? Senat or Rauschenber ger
seeks |eave of the Body to return House Bill 1534 to the Order of
2nd Reading for the purpose of an anendnent. Heari ng no

objection, leave is granted. On the Order of 2nd Reading is House



Bill 1534. M. Secretary, are there any Fl oor anendnents approved
for consideration?
SECRETARY HARRY!

Amendnent No. 2, offered by Senator Rauschenberger
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Thank you, M. President. Ladies and Gentl enen of the Senate,
Senate Floor Amendment No. 2 to House Bill 1534 contains the
suppl enental Article of the introduced budget wth one change.

I'd appreciate the adoption of the anendnment and be happy to
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explain it and debate it on 3rd Readi ng.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? |If not, Senator Rauschenberger has noved
t he adoption of Floor Amendnent No. 2 to House Bill 1534, Those
in favor, say Aye. Qpposed, Nay. The Ayes have it. And the
anendnment is adopted. Are there any further Floor anmendnents
approved for consideration, M. Secretary?
SECRETARY HARRY

No further anendnents reported.



PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

3rd Reading. Near the bottom of page 9 is House Bill 4022
Senat or Jones, do you wish this bill returned to the Order of 2nd
Reading for the purpose of an anendnent? Senator Jones does seek
| eave of the Body to return House Bill 4022 to the Oder of 2nd
Reading for the purpose of an anendnent. Hearing no objection
leave is granted. On the Order of 2nd Reading is House Bill 4022.
M. Secretary, are there any Floor anendnents approved for
consi deration?

SECRETARY HARRY!

Amendnent No. 1, offered by Senator Wndell Jones.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Wendel I Jones.

SENATOR W JONES:

Yes, M. President and Ladies and Gentlenen of the Senate.
Thi s anmendnent gives the Director of DCCA the power to appoint the
seven- nenber Advi sory Board, instead of the Governor, and renoves
the need for the Senate to confirm Transfers several duties from
the Advisory Board and the Statewide coordinator to the DCCA
Director. Renoves the Statew de coordinator. Requires the
Advi sory Board to neet at |east annually, rather than quarterly.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? |If not, Senator Jones has noved the
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adoption of Floor Anendnent No. 1 to House Bill 4022. Those in
favor, say Aye. Nay -- opposed, Nay. The Ayes have it. And the
amendnent is adopted. Are there any further Floor amendnments, M.
Secretary?
SECRETARY HARRY!

No further anendnments reported.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

3rd Reading. Committee Reports.
SECRETARY HARRY

Senator Waver, Chair of the Committee on Rules, reports the
following Legislative Masure assigned: Be Approved for
Consi deration - Senate Amendment 3 to House Bill 739.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Al right. Ladies and Gentlenen, back -- the middle of page 6
is House Bill 739. Senator Philip seeks | eave of the Body to
return House Bill 739 to the Order of 2nd Reading for the purpose
of an amendnent. Hearing no objection, leave is granted. And on
the Order of 2nd Reading is House Bill 739. M. Secretary, are
there any Fl oor anendnents approved for consideration?

SECRETARY HARRY
Amendnent No. 2, offered by Senator Philinp.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senator Philip.
SENATOR PHI LI P
Thank -- thank you, M. President and Ladi es and Gentl enen of

the Senate. Floor Anendnent No. 2 to House Bill 739 beconmes the



bill. It creates two separate offenses: UUWand aggravated UUW
Let's make no mistake: Unlawful use of a weapon does not nean
actually wusing it. This is about possession and transportation.
W bel i eve we have worked out an agreenent that cones down hard on
gangbangers and crimnals while offering sone type of mtigation

in the law for otherwise lawabiding citizens. | believe very
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strongly that punishment ought to fit the crine. Now, we have
spent many, nany, many, nany hours and many different people got
involved in this final result of this anendnment. And it has been

endorsed by the Governor, the Mayor of the City of Chicago, the

State's Attorney of the Cty of Chicago, the 1Illinois Police
Association, Illinois Sheriffs' Association, the Illinois State's
Attorneys Association. |'mnot an expert on this. I'm not a
lawer, |'mnot a sheriff, and I'"'mnot a State's attorney. But |

have Ed Petka, who has been a two-term State's Attorney for WII
County, probably has a better know edge of this issue than anybody
that | know So, any of the difficult questions, I'mgoing to
turn over to ny expert, Ed Petka.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there discussion? D scussion? If not, Senator Philip has



noved the adoption of Floor Arendnent No. 2 to House Bill 739.
Those in favor, say Aye. pposed, Nay. The Ayes have it. And
the amendnent is adopted. Any further anendnents, M. Secretary?
SECRETARY HARRY!

Amendnent No. 3, offered by Senator Philip.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Philip.

SENATOR PHI LI P:

Thank you, M. -- thank you, M. President, Ladies and
Gentlenen of the Senate. Senate Anendnent No. 3 was a
reconmendation in Senate Executive Conmmittee today by Senator
Mol aro and Senator del Valle, renmoving one word. The word is
"affiliated". That's all it does. It doesn't change the outcone
of the bill. It was a good suggestion. W agreed to do it. This

is the Fl oor amendnent to do it. So | nove the adoption of

Amendment No. 3.
PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)

Is there discussion? If not, Senator Philip has noved the
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adopti on of Floor Anendnent No. 3 to House Bill 739. Those in

favor, say Aye. Nay. Nays opposed? Ayes have it. And the



amendnent is adopted. Are there any further anendnents, M.
Secretary?
SECRETARY HARRY!

No further anendnents reported.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

3rd Reading. Al right. Ladies and Gentlenen, we're going to
start now, one nore time through the Cal endar, House Bills 3rd
Readi ng. So you need to be in your Chair, because if we pass
over you this tinme, it's all over. Al right. Top of page 6.
House Bills 3rd Reading. House Bill 709. Senator Cronin. Senator
Cronin. Al right. House Bill 739. Senator Philip. Read the
bill, M. Secretary.
SECRETARY HARRY!

House Bill 739.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Philip.
SENATOR PHI LI P:

Thank vyou, M. President, Ladies and Gentl enmen of the Senate.
You know, |'ve just explained the anendnment, which is the bill.

W just added a third anmendnent, which you all understand. And

will, once again, say if there's any technical or -- questions
about this bill, 1 would refer to Senator Petka. | might say
this: Also, the Attorney General for the State of Illinois has
endorsed this bill. | don't knowif we've ever spent as much tine
on a bill or a subject as we have on -- UUW There's been nore

i nput fromsheriffs, frompolice chiefs, from State's attorneys,



fromlawers, the ACUL {sic} (ACLU), about everybody you can think

of . This is a very well-done conpronise bill and | certainly
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woul d ask everybody to vote for it
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

I's there discussion? Senator Petka
SENATOR PETKA

Thank you very much, M. President and Menbers of the Senate.

The -- as Senator Philip has pointed out, this bill was a work in
progress for a long period of tinme. For those of -- on our side
of the aisle, if you have an opportunity to examne this
| egislation, you will see that it -- it differs in -- in only the

| anguage that has been used and the dressing that has been used

fromlegislation that we considered back in Decenber. A couple of

very inportant points to point out. First of all, this provides
for a -- afirst-tine offender to be charged with a m sdeneanor,
whi ch was the essence of Senate Bill 71, under (a) (4) and (a)
(10). One of the things we did do in our research in connection

with this legislation is we found an anonaly in the law, and that
is that it was, believe it or not, a misdeneanor to walk into a --

with a -- with a -- into a tavern with a | oaded weapon, but a



person who was in possession of a -- of a firearm which was not
loaded, in -- in other circunstances, it would be a -- it would
have been a felony. Additionally, we have upgraded the penalty
for possession of a firearmviolation a second tinme to a dass 2

felony, specifically targeting gangbangers. W now have created

an -- an offense called the "aggravated unlawful use of a
weapon”. And there are a nunber of provisions that we have pl aced
into this legislation, but nost inportantly it is -- it provides

that a person who is a nenber of a streetgang, as we have
previously defined that, can be charged with a felony. It has
| ong been contended, by those who were proponents of the origina
Saf e Nei ghborhoods bill and those of wus who -- who basically
supported all provisions except for one small provision in that

| egislation, that the real target of any prosecution should be
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gangs and we've placed it in there. Additionally, we have added
ot her provisions which sinply nake common sense in ternms of the
class of offenders that we are targeting. | have to say,
personally, this is a -- the position that is taken here is -- is
-- is a conprom se, a conpronm se between people who are absol ute

-- would sinply like to do anay wth the Second Amendnent and



those of wus who feel like nyself and our -- our presidential
nom nee, Governor Bush, on a right to defend under the Second
Amendnent. But it is a conpromise that -- it is a conpromise in
the sense that reason has finally prevailed, that we, in fact,
have a -- a piece of legislation that appears to have satisfied
quarters -- all quarters as sonething that we can nove forward
Wi th. And to Senator Philip, we -- we certainly thank you for
your perseverance in connection with this issue. W -- we thank
you for standing up for our rights and we think the conprom se
that is brought forward is in the best interests of the people of
this State. | urge its adoption
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Ml aro.
SENATOR MOLARO

Just -- just to let us know, we actually conprom sed at the
last -- even up to the last minute. Leader Jones pointed out that
there mght be sonme |anguage that would cause sone racial
profiling or not be understood by the public at |large, and t hey
were gracious enough to anend that. So | want to thank Leader
Jones, as well as President Philip. And there is total agreenent.
Wio woul d have ever thunk it, and, crew, we gave up our
Christmas, that it would turn into a virtual |ove fest over this
bill, but it has. It's a great conpronmise and | urge an Aye vote.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Em| Jones.

SENATOR E. JONES
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Yeah. Thank you, M. President and Menbers of the Senate.
This is an attenpt to bring about a solution to a problem and
after those long days |ast Decenber, I'm-- I'mglad to see sone
sort of conmpromise is in fashion, but I do have sonme question
One was just addressed and | want to ask the prosecutor or ny --
my good friend a question. |If I'ma nenber of a organized crine
group and | have no previous arrest record or conviction and so
forth but |I'm a nenber of organized crime, and | get arrested
under this Act, how would | be charged?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Pet ka.

SENATOR PETKA:

Well, Senator, | would answer it in this way. The |anguage in
this bill was designed to go after a class of individuals that you
yourself a few nonths back felt was deficient in -- in legislation

that | was proposing, that it did not sufficiently target nenbers
of organized streetgangs. So we inserted inthis -- inthis
| egi sl ati on | anguage which specifically permts those nenbers of
organi zed streetgangs, who have been terrorizing the -- the -- the
people in the Cty of Chicago, with charging themw th a felony.
So we went after the intended target of the Safe Nei ghborhoods Act
and that's precisely what -- the | anguage that we used that's in

this bill.



PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Jones.

SENATOR E. JONES:

Again, you didn't answer the question, as nost prosecutors
woul d not, so let ne ask you again. If I'ma nmenber of organized
crime, which is a gang, and -- but | have no previous arrest
record or anything of that nature - and organi zed crinme could be
involved in selling drugs, or dealing, and killing folks - if |

were to get arrested with a gun with no previous record, as such,
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what would | be charged w th?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Pet ka.

SENATOR PETKA:

In the extrenely wunlikely event that a nenber of organized
crime would be traveling without a firearm in his possession,
there is a -- the likelihood is that the person could still be
charged with a crinme, could be charged with wunlawful use of a
weapon, and if one of the aggravating factors was present, this
| aw abi di ng nenber of an organized crinme gang could possibly be

charged with a fel ony.



PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Jones.
SENATOR E. JONES

So are you saying that that person with no previous record, a
menber of organized crine, as such - and we know organized crinme
and what they do - are you saying specifically that that person
woul d be charged with a felony or would that person be charged
with a m sdemeanor?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Pet ka.
SENATOR PETKA

What |'msaying, sir, is that we have given guided discretion
to prosecutors to tell themthose circunmstances where that person
can be charged wth a felony. |If you take a |look at the -- the
| anguage here, it would be -- it would be directly dependent on
whether or not the firearm is cased, whether or not it is
i mredi ately accessible. So in those circunstances, where they
qualify for being charged with a felony, a prosecutor could, using
guided discretion, charge the individual with a felony. |If he
felt that this -- this menber of organized crinme was by runor and

felt that all of the provisions that would permt a charging of a
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felony had not been net, then he has the option to charge the
person with a m sdeneanor.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Jones.
SENATOR E. JONES

I'm trying to get at a question in the Constitution and not
being a expert in the Constitution, and it's -- it's a provision
called "equal protection under the law'. Now, reason why | ask
t hat question, because we want to pass a |aw that would withstand
a court challenge. So I'masking you this question one nore tine.
If 1 have a loaded gun in nmy car, I'mdriving with that gun in ny
car, I'ma nmenber of organized crinme but | have never been
arrested or haven't been convicted of any crine whatsoever, would
I be charged with a dass 4 felony under the provisions of this
bill?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Pet ka.
SENATOR PETKA

If you're asking me for an interpretation based upon the
ci rcunstance that you just gave nme, | would believe that a nmenber
of organized crinme would have fit the definition that we had
placed into this -- into the Crimnal Code about seven years ago,
and, vyes, that -- that individual may be subjected to a charge of
aggravat ed unl awful use of a weapon.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Jones.

SENATCR E. JONES



VWll, | won't drive the point any further because | see you're
being rather evasive on this issue. And only thing I'"'mtrying to
point out to you, if we have cone al nbst ni nety-nine percent in
trying to resolve this particular problem then under the equa

protection of the | aw aspect, then everyone should be treated the
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same. |f you are a gang nenber or if you are a nenber of the Ku

Klux Klan and you have no previous record and so forth, but just
because of your affiliation, how would you be charged? And this
issue could be one -- could be challenged and knocked out in
court, then we'll be back at square one again. And fromyour own
words, Senator, you have said the law has to be explicit. And --
and since this | aw does not deal with those other individuals and
they get caught in simlar situations and they'd be charged with a
m sdemreanor, which in turn will cause this whole Act to be thrown
out as being unconstitutional, I'mtrying to avoid that. And so
if -- if we could possibly clean this bill up if it gets over to
the House, clean up this particular aspect of it so that we would
have a law that could withstand the challenges. | want to nake it
crystal clear, crystal clear to this Body and all those concerned:

I'm opposed to those gangbangers. I'm opposed to those



individuals terrorizing people. But by the sanme token, if you
cannot be arrested just because you are a nenber of a gang and
j ust because you get caught with a gun - you haven't committed any
crime other than carrying that gun - that's where the equa
protection of the law cones in, and at that stage, Senator, M.
Prosecutor, | think that this bill should possibly be amended on
the other side of the aisle so that you can have a -- a bill that
will withstand a court challenge, just on that provision
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Bonke.
SENATOR BOWKE:

Thank you, M. President. Question to the sponsor or the
sponsor' s spokesperson
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator Bonke.
SENATOR BOWKE

Thank you. Senator Petka, am-- am| understanding correctly
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that the prosecuting attorney has nore discretion under this bill
not unlike a bill that you proposed a few nonths ago?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)



Senat or Pet ka.
SENATOR PETKA
Wthout going point by point in trying to heighten the

di f ferences between them | would sinply say that the discretion

that is given in this bill is what | wuld refer to as gui ded
di scretion, that we are pointing out those categories where a -- a
felony may -- may be charged, not nust be charged.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Bonke. Further discussion? Senator Cbanma.
SENATOR OBAMA:

Thank you, M. President. WII the sponsor yield for a..
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator
SENATOR OBAMA:

Senat or Petka, | understand what you're attenpting to do and
think, actually, that you've acconplished a pretty good conprom se
here. | just want to clarify a couple of points. | know that a
maj or concern was the issue of streetgangs, but | think that
during the debate, at |east over Christnmas, at least that part
that | was here to observe, the -- if | recall correctly, there
was al so a debate about whether or not individuals who are not
affiliated with streetgangs should still be in possession of -- of
a gun while driving, for exanple, or on their person. And so, ny
guestion right now doesn't relate to the streetgang menber but it
relates to the ordinary, quote, unquote, "law abiding citizen"
I"'mnot a nenber of a streetgang, | am driving and |'ve got a
loaded gun in the glove conpartnent. Can | be charged with a
felony or only with a nmisdeneanor in that circunstance?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)



95

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

97t h Legi sl ative Day April 7, 2000

Senat or Pet ka.
SENATOR PETKA

The i nportant consideration here, Senator, is whether or not

that firearm is inmmediately accessibility. |If thereis a -- and
we have court cases that have dealt with the i ssue  of
accessibility for the last twenty years. So, | nmean, that's a
good start.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

The Illinois Information Service requests perm ssion to
vi deotape. |Is leave granted? Leave is granted. Senator Cohana.
SENATOR OBAMA:

So let ne just -- let's assune that it is under -- under the
-- the court-developed law, that it is, in fact, accessible. ['m
not a nmenber of a streetgang, but a | oaded gun is accessible to ne
- let's say it's right next to me in the passenger seat. Can | be
charged with a felony in that circunmstance?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Pet ka.
SENATOR PETKA:

That is not true. | believe that you used the word that it



was a |loaded firearm and if it's immediately accessible, the
person may be charged with a -- with a aggravated unl awful use of
a weapon, which -- which is a felony.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Obara.
SENATOR OBAMA:

kay, I'msorry, | just wanted to clarify. | -- you said
was wong, but then you said | was right. So | just want to make
sure. That person can be charged with a felony, is that correct?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Pet ka.

SENATOR PETKA:
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That person may be charged with a felony but does not have to
be charged because there is an element of prosecutoria
di scretion.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senat or Obara.
SENATOR OBAMA:
I -- | guess I'mconfused though. The -- there -- there's --

he does not have to be charged with a felony but may be charged



with a felony, in that circunstance. |s the sane thing true for
t he streetgang nmenber?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Pet ka.
SENATOR PETKA
The answer is yes.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senat or Obana.

SENATCOR OBAMA:

Ckay. The -- and the sane would be true -- as | read the --
the bill, the same is true if, in fact, he has an unl oaded gun but
the amunition is readily accessible. |Is that correct?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Pet ka.

SENATOR PETKA:

That is correct.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Obana.

SENATOR OBAMA:

Ckay. Just a -- a closing comment then. | think that given
that that's the case, | do think that, although the focus of the
debate in the Executive Committee was on the streetgang nenber,
I'"'m going to be supportive of this bill, primarily because it

does, | think, get at the broader issue beyond streetgang nenbers
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that people were concerned about, which is whether or not we
wanted to all ow persons to have a gun easily accessi bl e when they

were stopped by police officers or whether, in fact, we were

passing a conceal/carry bill or -- or, permtting conceal and
carry wthout charging a felony. It sounds to ne that that is
bei ng taken care of. | share sonme of the concerns about equa
protection that Senator Jones nentioned; however, | think that

sone of the concerns that he has have to do with the fact that the

-- the streetgang -- description of what constitutes being a
menber of a streetgang is not actually contained in this bill but
actually derives fromother bills that we've al ready passed. And
if we want to tinker around with that and -- and make sure that

that's not being applied in a discrimnatory, abusive fashion
then we probably have to | ook at other pieces of |egislation, as
opposed to this one. | think this is a good conpromi se and | will
be supporting it.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Hawkinson
SENATOR HAWKI NSON:

Thank -- thank you, M. President. WII| sponsor yield for a
guestion?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield.

SENATOR HAWKI NSON:



Senator, if a case is in the back of an SU or a van, is it
your intent that that would fall wunder the rubric of not
i medi atel y accessi bl e?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senat or Pet ka.
SENATOR PETKA
That would be the intent of -- of this sponsor, yes.

PRESI DI NG OFFI CER: ( SENATOR NMAI TLAND)
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Further discussion? 1|s there further discussion? If not,

Senator Philip, to close.
SENATOR PHI LI P:

Thank you, M. President and Ladies and Gentlenen of the

Senate. In regards to the Ku Klux Klan, | think that any judge or
any State's attorney woul d consider thema gang, |like any of us
woul d. So | don't think that's an issue at all. | would say

this: You know, we call the legislative process is conpronise.
We've had alnost every level of |aw enforcenment working on this
conprom se. And we started back, if you'll renenber correctly, in
Novenber, 1999. This -- this piece of legislation has had nore

i nput than anything that 1've seen in a long, long, long tine. So



it reflects well on the system reflects well on the Genera
Assenbly, and there ought to be fifty-nine green votes up there.
PRESI DI NG OFFI CER: ( SENATOR MAI TLAND)

The question is, shall House Bill 739 pass. Those in favor
will vote Aye. pposed, Nay. The voting is open. Have all voted
who wi sh? Have all voted who wish? Have all voted who wi sh?
Take the record, M. Secretary. On that question, there are 58
Ayes, no Nays, no Menbers voting Present. House Bill 739, having
received the required constitutional majority, is declared passed.
House Bill 861. Senator Philip. Read the bill, M. Secretary.
SECRETARY HARRY!

House Bill 861.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Philip.

SENATOR PHI LI P

I"mgoing to turn this conplicated -- over to ny partner in

crime, Senator Petka.

PRESI DI NG OFFI CER:  ( SENATOR NAI TLAND)

99

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

97t h Legi sl ative Day April 7, 2000



Senator Petka. Senator Petka, you're on again, sir. House
Bill 861.
SENATOR PETKA
Thank you very much, M. President, Menbers of the Senate.
"1l be brief. The -- this provisionis a series of crimna
amendrment s which add certain sexual -- forcible felony sexua
assault provisions into the new definition of "hone invasion". It
will provide statutorily that burglary is a |esser-included
offense of the -- of residential burglary. Additionally, it wll
provide that certain offenses that are conmitted in the presence
of a mnor will be subject to a nandatory m ni mum sentence of ten
days in jail or three hundred hours of comunity service. The
felonies that are covered by this are the felonies of donestic
battery, aggravated donestic battery, aggravated battery, unlawf ul

restraint, and aggravated unlawful restraint against a famly or

househol d nenber. The bill canme out of the Executive Committee
wi thout a dissenting vote. It's a good anmendnent and | urge its
adopt i on.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
guestion is, shall House Bill 861 pass. Those in favor, vote Aye.
Qpposed, Nay. The voting is open. Have all voted who wi sh? Have
all voted who wi sh? Have all voted who w sh? Take the record
M. Secretary. On that question, there are 58 Ayes, no Nays, no
Menbers voting Present. House Bill 861, having received the
required constitutional majority, is declared passed. House Bil
1534. Senator Rauschenberger. Read the bill, M. Secretary.
SECRETARY HARRY!

House Bill 1534.



(Secretary reads title of bill)
3rd Reading of the bill.

PRESI DI NG OFFI CER: ( SENATOR NMAI TLAND)
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Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER
M. President, Ladies and Gentlenen of the Senate, | seek
| eave of the Body, for -- for one nonent, to make the first
introduction |'ve nmade in three years of anyone. In the

President's Gallery, sitting above Senator John Maitland, who is
presiding, is a group of high school students from El gin Hgh
School that are down at ny invitation to observe the process. 1'd

like the Senate to recognize 'em
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Wuld our guests in the gallery please rise and be recogni zed
by the Senate? Wl come to Springfield.

SENATOR RAUSCHENBERGER:

| promse the President that'll be nmy only invitation of the
-- of the legislative year. The bill before us, as anended, House
Bill 1534, is the supplenental Article to the Governor's

i ntroduced budget. It is exactly as the GCovernor introduced it



with the exception of sone changes to the transfer |anguage
involving Elgin Mental Health Center, which is in ny district.
The Ceneral Revenue conponent of this bill is three hundred and
twenty-four mllion six hundred and forty-eight thousand. The
other funds are three hundred and seventy-two mllion six hundred
and ni nety-six thousand, for a total supplenental of six hundred
and ninety-seven nillion three hundred and forty-five thousand.
"1l be happy to -- to elucidate any of the Sections or Articles
t hat Menbers have questions about.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

I's there discussion? Senator Trotter.
SENATOR TROTTER:

...very much, M. President. Just for the Menbers on the
Denocratic side, this is essentially as outlined by the Chairnan,

a great clean-up bill and there are sone good things in here. And

101

STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT

97t h Legi sl ative Day April 7, 2000

| encourage all on this side to vote for it.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Syverson.
SENATOR SYVERSON:

Thank you, M. President. Question of the sponsor.



PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator Syverson
SENATOR SYVERSON:

Senat or Rauschenberger, on the -- the area of the -- the group
health insurance, what -- what was the anmount of increase -- or
t he armount in the suppl enent?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:

Thank you, Senator Syverson. It's an additional sixty-five
mllion to the FY' 00 |evel, which actually increases the base of
next year's budget by sixty-five mllion. So the actual bill is
sixty-five. Its effect is a hundred and thirty mnmillion of
i ncreased funding for the increased liabilities.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Syverson.

SENATOR SYVERSON:

And what was the -- the cause for the need to have the
suppl enental of -- of that magnitude, of the sixty-five mllion?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:

There -- there are about four factors that have driven the
increase in group health insurance that we're all nenbers of, for
the nost part, as well as responsible for all the State enpl oyees,
the State retirees. Essentially, it is a significant and sone

woul d say dramatic increase of the cost of pharmaceuticals, a
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slight increase in utilization. There are also the effects of
sone of the mandates that we have passed in the Legislature, as
wel | as t he f act that, clearly now, health maintenance
organi zati ons have driven nost of what they would call the -- the
-- the fat out of the budget and we're now seeing, for the first
time, increases in costs for managed care rates.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Syverson.
SENATOR SYVERSON:

Last question. Has this -- the current budget that has been
i ntroduced or being negotiated now, has that adequately placed the
dol l ars necessary so we're not going to be faced with a suppl enent
of this size next year because of underestimating of group health
i nsurance costs?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Senat or Syverson, the Governor's proposed budget takes into
consideration the sixty-five-mllion-dollar supplenental, which
adds sixty-five million in this fiscal year, raises the base up by

sixty-five million in the next fiscal year and adds an additiona



seventy mnmillion on top of it for next year's budget. So for
Menbers of the Body, it is good to point out that our group health
i nsurance isn't today costing us two hundred mllion nore. Keep
in mnd we have an eight-hundred-mllion-dollar revenue growh
projected for the next fiscal year. Two -- a quarter of that is
what it costs to fully fund the increasing cost. To the best of
our know edge, the sixty-five mllion supplenental plus the
seventy mllion additional should be able to keep us, we hope,
within the thirty-day paynment cycle required by statute.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Ronen
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SENATOR RONEN
Thank you, M. President. WIl the sponsor yield for a
question?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Indicates he will yield, Senator
SENATOR RONEN:
Yeah. Senator Rauschenberger, | wanted to discuss the child
care funding with you. | understand that there's a shortfall in

the current fiscal year of about a hundred and twenty-two million



dol l ars. Does this supplenmental provide a hundred and twenty-two
mllion dollars' funding?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Senator Ronen, no, it does not provide a hundred and
twenty-two mllion dollars. It provides forty mllion dollars,
which the forty million plus the adjustnent to next year's base of
forty has a net effect of eighty million. 1In -- in addition, the
CGovernor is proposing a hundred and eighteen million additional in
next vyear's budget, which by our cal culations, unless the agency
is managed nore effectively, will still result in a shortfall if
we were to approve the Governor's suppl enental and his next year's
budget . W think there may still be as nmuch as a forty or
forty-five-mllion-dollar shortfall in the next fiscal year
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN:

Yes, thank -- thank you for those statistics, | just want
people to wunderstand that, that we -- that we're not in here
providing for the full growh that we've seen in the child care
line. And | should al so say, although we've seen really rather

dramatic increases in child care, they've been corresponding to
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the dramatic decreases in the welfare roles, a direct correlation
between the two. So while we're spending nmore on child care,
we're spending nuch, nuch less on welfare. So | just wanted to
nmake that point. That wasn't a question, M. -- Senator
Rauschenberger. But let -- let ne ask you one now. If -- we're
deferring 43.9 mllion dollars in current need in the child care
program for this year and we're going to be paying for it in next
year's budget, am| correct?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Yes, Senator Ronen, that's the Governor's financial plan as
introduced in the budget. In effect, what he's saying, is he
wants to use next year's fiscal revenues to pay for essentially
the June child care bills, rather than paying them out of June
liability in July. 1In any case, you couldn't have paid them any
sooner because of the fiscal year
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN

But it reminds ne alittle of the Medicaid problemthat we had
of del aying paynents and | see you nodding in that respect. But
if we are deferring alnost forty-three million dollars, and
t hought the Governor's proposed budget was about sixty-eight
mllion dollars nore for next vyear, we really -- aml -- aml

wong on that? Sixty-five mllion is what | was..



PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Thank you. Perhaps | confused you a little. Wien |I say -- you
have to take the forty-mllion-dollar adj ust nent of t he

suppl enent al to t he base and add it to the requested
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appropriation, which is where you cone to one eighteen. The tota
request -- another way to think of it, over fifteen nonths the
CGovernor is asking for a hundred and fifty-eight mllion new
dollars to support child care, and that doesn't even deal with the
total liability that's expected.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN

So, therefore, if the -- the anount of noney that we're going
to be spending -- that we're proposing to spend -- that we think
we' Il be proposing to spend next year would only fund child care
for eleven nonths again, is what -- is -- because that's what

really happened this year. W only funded it for eleven nonths.

Wuld that sane situation be present in the next fiscal year



budget ?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.
SENATOR RAUSCHENBERGER:

Senator Ronen, you're correct if you assune t hat t he
adm ni stration rmakes no changes to the programthat they have, no
changes to the -- for exanple, the -- the eligibility

requi renents, the income rules, the co-paynents, all of which

which in -- in nmeetings with the Departnent, |1've urged them to
consider because | think it's inportant they stay within the
statutory appropriation. | do agree with you, the eleven-nonth
appropriation's an inappropriate way to deal with it. | guess |

don't necessarily agree on the conclusion the only way to rmanage
this is by unfettered growth. [It's not an entitlenent.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Ronen.
SENATOR RONEN

Wll, | -- 1 would just say that the -- the growth -- | would
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di sagree that the growmh has been unfettered, because we've seen

the -- the decreases in welfare and we're spending a |ot | ess on



wel fare and we are spending nore on child care. So | just want to
thank you for those coments, and | ook forward to working with
you. You've been a great and strong proponent, along with Senator
Donahue and Syverson, on child care, and | do appreciate it.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Burzynski.
SENATOR BURZYNSKI :

Thank you, M. President. WII the sponsor yield?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator Burzynski.
SENATOR BURZYNSKI :

Senat or Rauschenberger, in |ooking over the supplenental, | do
notice one area in t he Depart ment of Corrections, t he
appropriations of 2.8 mllion GRF to fund the hiring of sixty
additi onal parole agents. Have those agents al ready been hired?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:

Senator Burzynski, to the best of our knowl edge, t he
adm ni stration has not hired those new parol e agents yet.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Bur zynski .

SENATOR BURZYNSKI :

So -- so they have not been hired yet, so perhaps this entire
sumis not necessary in this -- this fiscal year.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:



That anount is annualized to reflect the cost of that -- those

agents for the balance of this fiscal year, assum ng hiring around
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April 1st.
PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)

Senat or Bur zynski
SENATOR BURZYNSKI :

Thank you. 1Is there -- what was the rationale or the -- for
the need for those sixty additional parole agents?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:

Senator Burzynski, |I'mglad you asked that. At one point, the
CGovernor proposed addi ng two hundred new parol e agents across the
-- the entire correctional systemto reduce caseloads. In a -- in
-- in statenments before the Appropriation Committee, harkening
back to sone discussions fromlate Decenber, | think it was Budget
Director Steve Schnorf said that he needed these sixty new agents
to deal with the fact that we had not reinstated Saf e
Nei ghbor hoods, and since we have just reinstated Safe

Nei ghbor hoods, nmaybe we can exact sonme savings in the next fisca



year .
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Bur zynski .

SENATOR BURZYNSKI :

And just as a followup, did -- did the Director indicate how
nmany peopl e had been rel eased because of that fact?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:

Senator Burzynski, he was asked that, | think, on two
occasi ons and was unable to provide a nunber of felons supposedly
rel eased in the period in which the Saf e Nei ghborhoods Act was not
in effect.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
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Senat or Bur zynski .
SENATOR BURZYNSKI :

So then just as a followup, just for my own clarification,
we're -- we're going to go ahead and approve this for sixty
additional parole agents because of sonething that we expected to

happen, it has not occurred, and certainly we have no idea how



many individuals were actually parol ed because of a | ack of the
Saf e Nei ghborhoods Act. | just wanted to clarify that.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator -- Senator Rauschenberger
SENATOR RAUSCHENBERGER:

That's the only point 1'd correct you on a little bit. Wl |
bef ore the controversy invol ving Saf e Nei ghborhoods, the CGovernor
with the support of, | think, the Legislative Leaders, and
certainly mne fromny understanding of the corrections and parol e
system wanted to reduce the casel oad parole officers have to dea
wi th and pl edged, over three years, to put two hundred new parole
agents out. The acceleration in this supplenental was argued for
because of the Safe Nei ghborhoods Act, rather than the additiona
hi res.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Furt her discussion? Senator Radogno.
SENATOR RADOGNO

Thank you, M. Chairman. Senator Rauschenberger, nmny question
is with respect to the Departnment on Aging. | see there's a
three-million-dollar transfer. Wile that's not new noney, it
apparently goes to fund a rate increase that was awarded to case
coordination units in February. | don't recall any discussion
about a rate increase in this Body, either -- at the tinme the
budget was passed. And | guess ny question is, are we now |iable
for that rate increase from now on and how does that approval

process work?
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PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Rauschenber ger.

SENATOR RAUSCHENBERGER:

Thank you, Senator Radogno. Yes, the -- the Departnent
decided, | would assume wth concurrence of the Bureau of the
Budget, to transfer three mllion dollars from an entitlenent
program to their case coordination unit line so they could give a
rate increase that averaged from about twenty-eight percent to
fifty percent for case coordination units. They did this, to the
best of ny know edge, wthout any consultation wth the
| egislative Appropriation staffs. That 1is unprecedented and is
generally not the kind of things that the Appropriation staffs are
confortable with. W're not actually liable for the rate increase
in the sense that since it was increased by rule unilaterally, the
Department could decrease it by rule unilaterally. VWat we are
doing in the supplenental is paying for what they did in February,
t hrough June 30th. Hopefully we <can discuss that with the
Department as we go forward in the FY2001 budget.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? If not, Senator Rauschenberger, to cl ose.
SENATOR RAUSCHENBERGER:

Appreciate the Body' s car ef ul consi deration of this

suppl enent al . It's a fairly large supplenental. | certainly



appreci ate the cooperation of both Senator Trotter and his fine
staff and hope that the Body can support this supplenental.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

The question is, shall House Bill 1534 pass. Those in favor
will vote Aye. (Qpposed, Nay. The voting is open. Have all voted
who wi sh? Have all voted who wish? Have all voted who wi sh? Take
the record, M. Secretary. On that question, there are 58 Ayes,
no Nays, no Menbers voting Present. House Bill 1534, having

received the required constitutional majority, is declared passed.
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Bottom of page 6 is House Bill 1597. Senator Radogno? House Bill
1853. Senator Philip? Senator Philip? Read the bill, M.
Secretary.
SECRETARY HARRY:

House Bill 1853.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Philip.
SENATOR PHI LI P

Thank vyou, M. President and Ladies and Gentlenen of the



Senate. This is sinply a vehicle bill. | suggest we pass it over
to the House. Then we're going to get it in conference comittee
and -- and maybe work sonet hi ng out.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there discussion? If not, the question is, shall House
Bill 1853 pass. Those in favor will vote Aye. (pposed, Nay. The
voting is open. Have all voted who wi sh? Have all voted who w sh?
Have all voted who w sh? Take the record, M. Secretary.
...Qquestion, there are 58 Ayes, no Nays, no Mnbers voting
Present. House Bill 1858 {sic}, having -- 3 (1853), having
received the required constitutional majority, is declared passed.
House Bill 1854. Senator Philip? Read the bill, M. Secretary.
SECRETARY HARRY!

House Bill 1854.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senator Philip.
SENATOR PHI LI P:
Thank you, M. President, Ladies and Gentlenen of the Senate.

This is also a vehicle bill. Like to pass it over to the House,
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get it in conference committee, and we nmay work sonething out and
we may not. Thank you.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
question is, shall House Bill 1854 pass. Those in favor will vote
Aye. (Opposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wi sh? Take the
record, Madam Secretary. ...the question, there are 57 Ayes, no
Nays, no Menbers voting Present. House Bill 1854, having received
the required constitutional majority, is declared passed. House
Bill 2109. Senator Watson? House Bill 2110. Senator Dillard?
Senator Dillard? Al right. House Bill 2346. Senator -- Senator
Myer s? Ckay. House Bill 2884. Senator Philip? GCkay. Qut of
the record. House Bill 3271. Senator Radogno? Wth |eave of the
Body, |I'msorry, we'll go back to 2884. Read the bill, Mudam
Secretary.

ACTI NG SECRETARY HAVKER:

House Bill 2884.

(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Philip.

SENATOR PHI LI P

Thank you, M. President, Ladies and Gentlenen of the Senate.
This came to me fromthe Wod Dale VFW Mbst of the service clubs
in ny area are having a hard tine finding people to volunteer and

work to run Bingo. Under the present Ilaw, you have to be a



menber. This would allow a neighbor or a relative or sonebody to
work in the Bingo thing if -- and they will not take a salary. Be
happy to answer any questions.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
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question is, shall House Bill 2884 pass. Those in favor will vote
Aye. (Qpposed, Nay. The voting is open. Have all voted who w sh?
Have all voted who wish? Have all voted who wsh? Take the
record, Madam Secretary. On that question, there are 58 Ayes, no
Nays, no Menbers voting Present. House Bill 2884, having received
the required constitutional mgjority, is declared passed. Ckay.
House Bill 3640. Senator Dillard. Gkay. 3699. Senator Dillard.
Al right. Senator Philip, on 3771. Okay. House Bill 3852.
Senator Watson? W're being very cautious here, folks. W don't
want to pass over anybody because | have said this is the |ast
time through. So we're -- we're noving slowy and maki ng sure we
don't mss anyone. 3861. Senator Robert Madigan. Al right. Al
right. Mddle of page 9 is House Bill 3872. Senator Radognho, do
you wish this bill returned to the Oder of 2nd Reading for the

purpose of an anendnent? Senator Radogno does seek | eave of the



Body to return House Bill 3872 to the Order of 2nd Reading for the
purpose of an amendnent. Hearing no objection, |eave is granted.
On the Order of 2nd Reading is House Bill 3872. Madam Secretary,
are there any Floor anmendnents approved for consideration?
ACTI NG SECRETARY HAVKER:

Amendnent No. 2, offered by Senators Radogno and O Mall ey.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Radogno.
SENATOR RADOGNO

Thank vyou, M. President. This bill attenpts to address the
concern over senior prescription drug coverage. There's two najor
conponents to this bill. For the poorest seniors, it raises the
Medicaid eligibility level to one hundred percent of the poverty
level over the next three years. |t goes to seventy percent in
the comng year. By doing this, it not only provides nedication
coverage for seniors but also other inportant services they don't

have access to, such as hone health care. Secondly, it expands
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the circuit breaker programquite significantly. It increases the
eligibility levels. As you know, it's currently sixteen thousand

-- currently sixteen thousand dollars per household. It will now



go to twenty-one thousand two hundred and eighteen for an
i ndividual, twenty-eight thousand four hundred and ei ghty for two
persons, and thirty-five thousand seven hundred and forty for
three or nore persons. It also adds to the diseases that are
covered. As you know, right now we cover arthritis, diabetes and
circulatory diseases. This will add to that cancer, Al zheimer's,
Par ki nson's, glaucoma, and lung disease and snoking-related
illnesses. It also reduces the cost of the card required to
participate in the program The current card cost: For those
paying forty dollars will go to five dollars and the co-pay wll
go fromfifteen dollars to zero; for those currently paying eighty
dollars, the new card cost is twenty-five dollars and the co-pay
will go from twenty-five down to three dollars. Additionally,
there is a limted brand nanme wai ver, neaning for those drugs that
have a relatively narrow therapeutic index. Wen the physician
determines that's the -- the better drug, the person may -- nay
use that drug. Wth that, 1'd be happy to answer any questi ons.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? |s there discussion? If not, Senator
Radogno has noved the adoption of Fl oor Arendnent No. 2 to House
Bill 3872. Those in favor, say Aye. Qpposed, Nay. The Ayes have
it, and the amendnment is adopted. Are there any further Floor
amendnent s approved for consideration, Madam Secretary?

ACTI NG SECRETARY HAVKER:

No further anendnments reported.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

3rd Reading. Thirty-eight -- House Bill 3873. Senat or
Wat son? Senator Watson, do you wish this bill returned to the

O der of 2nd Reading for the purpose of an anendnent?  Senator
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Wat son does seek |eave of the Body to return House Bill 3873 to
the Order of 2nd Reading for the purpose of an anendnent. Hearing
no objection, leave is granted. On the Order of 2nd Reading is
House Bill 3873. Madam Secretary, are there any amendnents
approved for consideration?
ACTI NG SECRETARY HAVKER:

Amendnent No. 2, offered by Senator Watson
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Wt son.

SENATOR WATSON:

Yes. Thank you very nuch, M. President. This anmendnent
del etes everything and now becones the bill, and you-all recall,
we debated Senate Bill 1310, which was the gas tax legislation

which took the sales tax off of gasoline. This is the very sane
bill, except the -- the inplenentation of the bill takes effect
January 1st of 2001, instead of Cctober 1st of this particular
year, and that cuts down the fiscal inpact during this fiscal year
to a hundred and twenty mllion dollars. Provisions remain the
same. It's a five-percent State reduction. The local tax remains.

There's a preenption in here on the hone rule so that you cannot



-- local units of government can't raise taxes after we -- we take
it off. And there is the provision in here that says that
fifteen-percent increase in volune has to take place by January
1st of 2004, or the tax is reinposed.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Any di scussion? Any discussion? If -- | beg your pardon
Senat or del Valle.
SENATOR dEL VALLE:

A question for the sponsor.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator

SENATOR dEL VALLE:
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Senator, you indicated in committee that you would have
anot her amendnent that would require the placenent of a sign at
the punps that would inform the public that this tax has been
elimnated. Are we going to see that anendnent?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Wt son.

SENATOR WATSON:

Yes, thank you. It's a very good question. For those of you



that were in the conmttee, that anendnent has been filed and it
will be brought right out to the Floor sonetine next week. W're
not going to nove wth that today, but it has been shared wth
your staff.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there further discussions? Senator Philip.
SENATOR PHI LI P:

W11l the sponsor yield for a question?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator Philip.
SENATOR PHI LI P:

In Thursday's Journal-Register, | noticed a very | arge

article, about the second page back. Had a picture of the Speaker
of the House. It had suggested that he was willing to take four
hundred and ei ghty-seven mllion dollars in various tax breaks for
the citizens of Illinois, and he had four or five things he
out | i ned. | believe one of themwas to -- renoving the sales tax
on gasoline. And | amjust wondering, is this his amendnment, his
i dea? Are these things parallel, are they alike, or what is the
ci rcunst ances?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Wt son.
SENATOR WATSON:

Wll, it's funny you'd nention that, 'cause | have that
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article right here in front of me. It says here: Madi gan proposes
four - hundr ed- and- ei ghty-seven-nillion-dollar tax cut. WlIl, that
coul d obviously be Bob Madigan, Lisa Madigan, but it is the
Speaker Madigan, which is Mchael J. Proposes four hundred and
eighty-seven million dollars in tax cuts. The -- one of the
provisions elimnates the State sales tax on gasoline, and his
concern was that it would be -- the inpact it would have on this
particular fiscal vyear. So his -- at his suggestion, which we
i ke and support, is that it would take effect January 1st, and
that's one of his proposals. Yes, M. President, that's one of
his proposals, and we feel that it is one that we should give
speci al consi deration
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Enmil Jones.
SENATOR E. JONES

Yeah. Thank you, M. President. WII| the sponsors yield?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Yes, Senator, they indicate they wll vyield.
SENATOR E. JONES

Yeah. Senator Watson, | raised this question in commttee and
the reason why | raised the question, because, President Philip,
in the neetings we had in the Governor's Ofice - and we are stil
in negotiations there - there has been no concrete tax plan

passed. And to bring this bill wup at this tine, give the



appearance that we are really not negotiating in good faith. Al so,
i n discussion down there, there was a proposal that would have
these dollars come out of the Road Fund, rather than Cenera
Revenue dollars. And so, | was wondering if you were nade aware
of such, that if this happens, the dollars to fund this will cone
out of the Road Fund?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or \Wat son.
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SENATOR WATSON:

This has no inpact on the Road Fund at all. In fact, we think
we ought to protect it. W rejected that -- that proposal that

would have inpacted the Mtor Fuel Tax Fund. W think that it
should be the sales tax. It's a larger benefit to the mnotoring
public to do this, and, quite frankly, with the General Revenue
Fund bal ance as it is and the econony noving along like it is,
think this is sonething we certainly can afford and | think the
peopl e deserve.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Emi| Jones.

SENATCR E. JONES



Well, in response to you, there again, when you talk about
negotiating in good faith, you talk about dollars, that they are
taki ng noney from education, taking noney fromany of the other
programs to aid the elderly and the poor of the State of Illinois.

At the sane tinme, you' re wanting to fatten the pocket of the rich

and this is what -- basically what this does. And even though
you're going to put an anendnent on that bill, and as | indicated
to you, if the amendnent would say on a date certain, after this
bill becanme |law, that they would reduce the sale of -- of notor

fuel by that percentage point, then the average notorist in the
State of Illinois will receive benefit of such. But just putting
it on the punp and not stating that clearly, then all we're doing
is lining the pockets of the fat guys at the expense of the
average notorist in the State of Illinois. And so -- so, again,

see you have that picture there. | see sonme nore pictures in the
news columms that were in the paper that we have not dealt wth
and so forth. But to -- to bring this bill at this tinme, when the
CGovernor's waiting on President Philip and nyself to go down to --
to -- to his office to continue the negotiations on tax relief,

don't think we actually are bargaining in good faith, and you
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should really take the bill out of the record.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Is there -- is there further discussion? |If not, Senator
Wat son, do you wi sh to close, sir?

SENATOR WATSON:

Well, thank you. |I'mnot -- I"'mnot in that negotiation room
sol'm--- I'"'mnot sure what actually goes on, but this is one
piece of legislation and a concept, | think, that the public just

literally demands. And just so you know this: Those of you who
were sponsors of Senate Bill 1310, | took the liberty of putting
all of your nanes on this bill. So if you want to take your nane
off for any particular reason, you might want to go up there and
talk to the Secretary and have -- have your nane renoved. But |
t hought you'd Iike to be sponsor of this. And | -- and | do think
-- and | knowwe're just going to adopt the anmendnent and maybe
we'll save our speeches till later, but this is sonething, |
think, that's wvery inportant. It's very tinely, obviously, wth
the cost of gasolines continually rising. The conpetition of our
nei ghboring states is fierce, and I think conpetition in the -- in
the whole industry wll keep the prices down. And | think that
those -- those benefits, that tax benefit, will be passed on to
the notoring public. And as a result, | think we should adopt
this anendnment, M. President.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or WAt son has noved t he adoption of Floor Anendrment No. 2
to House Bill 3873. Those in favor, say Aye. Qpposed, Nay. The
Ayes have it, and the anendnent is adopted. Are there any further
Fl oor anendnents approved for consideration, Madam Secretary?

ACTI NG SECRETARY HAVKER:



No further anendnents reported.
PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)

3rd Reading. House Bill 3876. Senator O Malley, you w sh
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this bill returned to the Oder of 2nd Reading for the purpose of
an anmendnent? Senator O Malley does seek |eave of the Body to

return House Bill 3875 to the Order of 2nd Reading for the purpose

of an anmendnent. | -- | beg your pardon. 3876. 3876. Heari ng
no objection, leave is granted. On the Order of 2nd Reading is
House Bill 3876. Madam Secretary, are there any Floor anendnents

approved for consideration?
ACTI NG SECRETARY HAWKER

Amendnent No. 3, offered by Senators O Mal |l ey and Radogno.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or O Mal | ey.
SENATOR O MALLEY

Thank you -- thank you, M. President, Ladies and Gentlenmen of
the Senate. Senate Fl oor Amendnent 3 to House Bill 3876 anends
the Illinois Income Tax Act to create the Honeowners' Tax Relief
Rebate. Allows a onetine rebate in an anount equal to the anmount

of the incone tax credit clained on the 2000 i ncone tax return for



residential property taxes paid. The anobunt of each rebate is
capped at three hundred dollars per principal residence and the --
the anount of total rebates in aggregate is up to two hundred and
eighty mllion dollars.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there discussion? |s there discussion? Senator Trotter.
SENATOR TROTTER:

Thank you very much, M. President. Wuld the sponsor yield?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Indicates he will yield, Senator.
SENATOR TROTTER:

Yes. Senator O Malley, on this bill, where are the dollars
coming fromfor this rebate?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator O Mal | ey.
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SENATOR O MALLEY:

Senator Trotter, the -- the fund that is being created will

actually have the dollars come from the Tobacco Settlenent
Recovery Fund. They will be transferred to what is newy created

under this piece of legislation and called the Honmeowners' Tax



Rel i ef Fund.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senator Trotter.

SENATOR TROTTER:

Thank you very much. Senator O Mall ey, reading the [|anguage,
it says rebates shall be paid to all eligible taxpayers who have
filed a 1999 Illinois income tax return on or before Septenber
1st, 2000. Are these rebates automatic or do you have to apply for
"en?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or O Mal | ey.

SENATOR O MALLEY:

They are automati c.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator Trotter.

SENATOR TROTTER:
And was -- is there atrailer bill, do you know of, Senator
O Malley, that will also be giving rebates to renters?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senator O Mal | ey.
SENATOR O MALLEY:
I"'m-- I'"mnot aware of any such bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senator Trotter.
SENATOR TROTTER:
Thank you. |'Il save the rest of it for the 3rd Reading, sir.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
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Thank you. Senator Hendon -- Senator Hendon
SENATOR HENDON:

Thank you, M. President. WII the sponsor vyield?

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

He indicates he will yield, Senator Hendon
SENATOR HENDON:

Senator O Malley, why are we taking the noney fromthe Tobacco
Settlenment? | thought that we were going to use a Ilot of that
nmoney for prevention, to keep children fromsnoking. Are we
assuming that all honmeowners snoke and have been affected
negatively by tobacco? | don't understand.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or O Mal | ey.

SENATOR O MALLEY

Well, there mght be some argunent to say that what you just
suggested is -- is the case, because all |Illinois residents,
citizens, taxpayers are affected one way or the other by snoking.
But the reality is that the -- that the particular fund that is
being created and the -- the dollars are being transferred from
another fund are intended as a onetine initiative and are not

intended to be built into base spending or funding within the



St at e budget . In addition, a lot of the dollars that are
associated with health-related initiatives around snoking are
being built into the base through the General Revenue Fund.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Hendon
SENATOR HENDON:

Wll, | -- I'mcertainly in favor of a rebate to tax -- to
honeowners, sone kind of relief, but | just have a probl em where
you're bringing the nmoney from And in Econom c Devel oprment {si c}
and Fiscal, we were told that the fund would be at three hundred

and seventy-five mllion at the end of this year and your --
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we're going to take two hundred and thirty-two mllion of that.
Is -- is that correct, or is that figure higher than what we're
t aki ng out ?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator O Mal | ey.
SENATOR O MALLEY:

Senat or Hendon, | understand that the nunmber you estimated is
close to what | have been infornmed, of -- approxinmately three

hundred and seventy-seven mllion. And the anpbunt of the transfer



would be two hundred and eighty mllion. So that would be the
l[imt on -- on how much of -- the aggregate rebates could be
across the State.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Wl ch
SENATOR WELCH

...sponsor.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Indicates he will yield, Senator Welch.
SENATOR WELCH

Senator O Malley, earlier we tal ked about there being a lien
on the tobacco settlenment funds. W haven't tried to spend any of
these funds yet, and so there has been no novenent to enforce that
lien. Isn't it quite possible that once we try to start spending
this noney, the lawfirmwll then try to enforce their lien and
put a hold on all of this noney that's in this Fund?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator O Mal | ey.
SENATOR O MALLEY:

Senator Welch, | am advised that even if the lien were
enforced, there would be sufficient funds on hand and the transfer
woul d have been made sufficient to cover this onetime annua

property tax rebate.
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PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Wl ch.
SENATOR WELCH

So the -- you're saying the lien is for the hundred and
twenty-one mllion dollars that was awarded by the arbiter to the
law firm - is that what you' re saying? - as opposed to the ten
percent clained by the -- by the lawfirmin a lawsuit, | think
they have filed. Do you understand what |'mtal ki ng about?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or O Mal | ey.
SENATOR O MALLEY

The -- I'madvised that the lien that you're referring tois
for ten percent of the total, which would put it in the
nei ghbor hood of thirty mllion, and so there would be sufficient
dollars that would be free for the purposes of this -- funding
this particular |egislation.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Wl ch.
SENATOR WELCH

Wll, | -- 1 don't think Iiens work that way. The liens are
-- the -- the initial settlenent was nine billion dollars. The
contract was for ten percent. The lien would be for nine hundred
mllion dollars. You can't file a -- | don't think you can file a
lien that's a percentage, an ongoi ng percentage |lien on what cones
into the State. |1've never -- never really heard of a lien like

that. Maybe sonme of these other |awers have, but | haven't. It



would seem to ne the lien would either be for the nine hundred
mllion dollars total, or the one twenty-one awarded by the
arbiter.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator O Mal | ey.

SENATOR O MALLEY!
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Senator Wlch, I'm-- I'mtold that the court order that was
entered, | believe early this week, actually provided that the
anount of the lien would be thirty-one million dollars and that

for -- it would be prorated over the life of the settlenent.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Further discussion? Senator O Milley, you
wish to close, sir?
SENATOR O MALLEY

|'d appreciate the support of all the Menbers of the Senate to
encourage and send a nessage that we have broad-based property tax
relief, sonething that is inmportant in every district that we
represent.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senator O Mall ey has noved the adoption of Floor Amendnent No.



3 to House Bill 3876. Those in favor, say Aye. Opposed, Nay. The
Ayes have it, and the anmendnent is adopted. Are there any further
anendnment s approved for considerati on, Madam Secretary?
ACTI NG SECRETARY HAWKER

No further anendnments reported.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

3rd Reading. House Bill 4022. Senator Jones. Read the bill
Madam Secretary.
ACTI NG SECRETARY HAVKER:

House Bill 4022.

(Secretary reads title of bill)

3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Wendel | Jones.
SENATOR W JONES:

M. President and Menbers of the Senate, House Bill 4022
transfers the Lieutenant Governor's powers and duties to DCCA

under the Keep Illinois Beautiful Program So if you vote for
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this bill, you will be voting to Keep Illinois Beautiful and

streamiine 1llinois government. I woul d appreciate a favorable



vot e.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Is there discussion? Is there discussion? If not, the
question is, shall House Bill 4022 pass. Those in favor will vote
Aye. (pposed, Nay. The -- the voting is open. Have all voted who
wi sh? Have all voted who wi sh? Have all voted who wi sh? Take the
record, Madam Secretary. On that question, there are 57 Ayes, no
Nays, no Menbers voting Present. House Bill 4022, having received

the required constitutional nmajority, is declared passed. House

Bill 4227. Senator Lauzen. Just to make sure. GCkay. Thank you.
House Bill 4258. Senator Karpiel. | don't think you want to cal
that, do you? Thank you. 4260. Senator Dillard. | don't think
you want to call that one. House Bill 4404. Senator Nol and.
Ckay. FEarlier -- earlier we gave leave to Senate -- Senator
Cronin on House Bill 709, on page 6. Read the bill, Madam
Secretary.

ACTI NG SECRETARY HAVKER:
House Bill 709.
(Secretary reads title of bill)
3rd Reading of the bill.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Cronin.
SENATOR CRONI N:

Thank you very much, M. President, Ladies and GCentlenen of
the Senate. This issue is not a newissue to the Senate. W have
addressed this issue in previous Sessions and we have voted on it
and passed the provision in the past. This bill is a little

different than those and | think it's nore favorable to nobst than



the last versions. This bill anends the Public A d Code to

prohibit State-funded abortions and induced m scarriages, except
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when a physician believes such procedures are necessary to
preserve the life of the nother. It further excludes prenmature
births from funding, except to produce a live viable child when

the procedure is necessary for the health of the nother or unborn

child. Abortion funding will be allowed in instances of rape or
incest to the extent that paynment is required by federal |aw

ask for your favorable consideration. Happy to answer any
guesti ons.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
I's there discussion? Senator Ronen
SENATOR RONEN
Thank you, M. President. WII the sponsor yield?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Indicates he will yield, Senator Ronen
SENATOR RONEN:
Now, am | -- I'mcorrect in assuming that the State Medicaid
program provi des nedically necessary care for poor wonen who are

pregnant. |Is that true, Senator Cronin?



PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)
Senat or Cronin.
SENATOR CRONI N:
The State Medicaid program provides health care for poor
peopl e, yes.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)
Senat or Ronen.

SENATOR RONEN:

And when that -- when that health care is -- is needed, it's a
physi ci an who decides what is the appropriate form of -- of
procedures and health care to provide. Isn't that correct?

PRESI DI NG OFFI CER:  ( SENATOR MAI TLAND)
Senat or Cronin.

SENATOR CRONI N:
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You're aski ng ne i f Medi caid paynents are delivered

automatically based on the recommendation of a doctor. Io--
can't answer that question unequivocally yes.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen.

SENATCOR RONEN



I'm -- what I'm-- the point I"'mmaking is that when -- that
we leave to the discretion of a physician what health care
services need to be delivered to naintain the health of a woman
and, in fact, the Medicaid program the purpose of that, is to
provide for health care for poor wonmen who are pregnant. And ny
point is, if this bill becones law, we'll be departing from that
practice. Wn't we, Senator Cronin?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Cronin.

SENATOR CRONI N:

I don't think so. Wth all due respect, Senator Ronen, there
are certain things that are covered under the Medicaid insurance
pl an and certain things that are not.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN

If a woman visits a physician and -- with, say, heart disease
or epilepsy or diabetes, and if, the judgnent of that physician,
her health is in jeopardy if she continues a pregnancy, your bil
would not allow the physician to provide the kind of procedure he
t hought were necessary to nmaintain her health. Isn't that true?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Cronin.

SENATOR CRONI N
It's a matter of degree. |If her health is in such serious

jeopardy that her life is endangered, then the Medicaid shall pay
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for the procedure.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN:

So, in other words, you're saying if she were to maybe expire
i medi ately, they can do that, but if her health were jeopardized
to the point that she mght not live as long as she could or it
would seriously inpair the quality of her life, then we're not to
be concerned with that, even though in a doctor's professiona
judgnent, this pregnancy is -- is unnecessary for her health. | --
we can argue this back and forth, but et me just ask you this:
Wy is this bill necessary?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Cronin.

SENATOR CRONI N:

Wy is it necessary? WlIl, | think that it's necessary
because we recogni ze there is a right for wonen to seek and obtain
abortion services, a constitutional right; however, because of
consi derations, considerations of the general public's opinion -
we do have a denocracy here - because of strong noral objection
and because of the limted nunber of people that have -- have
availed thenselves of this program - it's not a -- it's not a

Wi despread i ssue, once again pointing out an issue of concern to



denocracy - | think the -- this provision is in order. W
recogni ze the constitutional right, but we don't believe that that
entitles those to the funding of that right. Just like we
recogni ze many constitutional rights. W recognize the right to
bear arns, but we don't believe that we should pay for poor people
to have guns.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen. Senator Ronen, please.

SENATOR RONEN

129
STATE OF I LLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT
97th Legi sl ative Day April 7, 2000

But we do pay for poor people to have health care, and that's
nmy point. And -- and what we're -- what we're -- and the
Constitution does allow a woman to nake a choice as to whether to
mai ntain a pregnancy, and if her health is going to be jeopardized
by that, the law allows that -- that she can avail herself of an
abortion. What this bill does is just single out poor wonen. And
as you said, it's very few Twenty-two wonen have taken part in
the Medicaid program Twenty-two wonen. So | would say that this
bill -- there's no purpose for this bill unless we're trying to
set a stage and trying to start picking anay at a woman's right to

choose. Is this the first step in trying to deny wonen across the



State of Illinois the right to choose? |s that your purpose here?
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Cronin.
SENATOR CRONI N:

My purpose is to recognize that the State of Illinois and the
taxpayers of the State of Illinois do not have an obligation to
fund the exercise of every constitutional right.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Ronen.

SENATOR RONEN:

Wll, as -- as | said, we can argue back and forth. W --
they do have the responsibility to provide health care, and to
single out twenty-two poor wonen, | think is abhorrent. This is a
very powerful group. But this -- this bill will probably pass,
likely will pass without not -- won't be surprised by that, and we
shoul d take no pride in the fact that -- that we -- that we'll wn
this -- that you will win this argunent. Al of us -- all of --
all of these powerful peoples, in both Bodies of this Genera
Assenbly, against twenty-two poor wonen. |It's not a really fair
match, but that's what we're doing. We're being bullies. And

we're -- we're being nean-spirited and we're picking on the nost
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vul nerable -- the nost vul nerabl e people in our society because we
want to nmake a statenent about choice, but you don't want to say,
well, let's really -- let's debate the issue of abortion and let's
do it in a way that naybe the public won't agree with you. If vyou
want to debate Roe v. Wade, if you want to debate a wonan's right

to choose, why don't we just do that? But let's not pick on

twenty-two poor wonmen while we do that. | would just urge all ny
col  eagues to vote No or Present on this bill. It's -- there's no
purpose to it. It serves no financial need. Twenty-two wonen,

only, at a cost of thirteen thousand dollars to the State. W're
not tal king about outrageous paynments of -- of taxpayers' dollars.
This is just nmean-spirited and -- and | think we all have to stand
up and say, although we have the power to punish twenty-two wonen,
we're not going to do it.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Jacobs.
SENATOR JACOBS:

Thank you, M. President, Ladies and Gentlenmen of the Senate.
Wbul d t he sponsor vyiel d?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Indicates he will yield, Senator Jacobs.
SENATOR JACCBS:

Just alittle followup along the Iines of what Senator Ronen

was saying. Wuld you agree with the -- the prenmise that the
absence -- or, | should say -- yeah, the absence of health is
deat h?

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)



Senat or Cronin.
SENATOR CRONI N:

| don't understand your question
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Senat or Jacobs.
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SENATOR JACCBS:

Well, I -- 1 guess it's that fineline, and |l -- | have to

agree with Senator Ronen. There comes a point that if you don't
protect the health of the nother, the nother dies. But, vyet, we
are contradicting ourselves by saying that we want -- we still
will fund abortions to save the life of the nother, but there
becones that fine |line where the absence of heal th becones death.
And at what tinme do you nake that decision and who's going to play
Sol onon in those cases?
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Cronin.
SENATOR CRONI N:

Senat or Jacobs, | -- | understand the point you're trying to
nmake. There is no intent here to stand in the way of sonebody's

right to exercise their -- their freedom their -- their privacy



right to an abortion. And for the twenty-two poor wonen who need
this service, | would respectfully suggest that -- that -- t hat
foundati ons and organizations that believe in abortion ought to
step up to the plate and help these poor wonen. W're not
standing in the way of anyone exercising their right here. A
we're saying is that there is no obligation on behalf of the State
to pay for the exercise of that right.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Senat or Jacobs.
SENATOR JACCBS:

...going to -- I'mnot going to belabor the point, Senator
but it just appears to ne that sonewhere along the line, the
doctor -- we're still giving a ot of discretion to a doctor, it
seens to ne, because that doctor is going to nake a decision that
this is going to save the life of the -- of the nother, for it to
be funded. Well, to nme, then he has to preserve her health to do

that, and | think that this is going to be very hard to enforce

132
STATE OF ILLINO S
91ST GENERAL ASSEMBLY
REGULAR SESSI ON
SENATE TRANSCRI PT
97th Legi sl ative Day April 7, 2000

regardl ess of what vyour intentions nay be, and | ask for a No
vot e.

PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)



Further discussion? Senator Smth.
SENATOR SM TH:

Thank you, M. President and Ladies and GCentlenen of the

Senat e. And to ny colleague, | want to ask you a question
please. In -- in conmttee, there was a letter read by one of the
speakers there, and this -- it was telling the story about a |ady

that was raped. She was a nother, and she was raped and she rushed
to the hospital in order to try to be checked, to get sone kind of

pills or sonething that woul d nake sure that she woul d not becone

pregnant. And the -- the doctor, | understand, denied her. I's
that the right... I"'msorry. Please. But | have a question |
want to ask you, because you did handle that ©bill, too. Thank
you.

PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Al right. Further discussion? Senator Lisa Madigan
SENATOR L. NADI GAN:

Thank vyou, M. President, Ladies and Gentl enmen of the Senate.
I think that the issue that we're presented with in -- in House
Bill 709 is not necessarily an easy one. So it is not sinply a
matter if you are pro-choice or pro-life when we decide this bill
Most of you in this Body have wi ves who are nothers. Sone of you

in this Chanber are nothers yourselves and you know t hat there are

all sorts of physical changes that happen to a woman when she's
pregnant, and nost of these -- or, a lot of these we consider
nor mal . So there are things that people Iive with and that they

will continue to be able to suffer through. So, wonen, as they
get nore pregnant, their backs start to hurt and they get nore
tired, but these are not permanent conditions that wonen have to

live with because of pregnancy. Now, there are certain conditions
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that do happen to wonen physically that they do continue to live
with, and -- and we can tal k about sonme of those. W can talk
about their henorrhoids; we can tal k about stretch nmarks; we can
tal k about varicose veins; but, again, those things are not
Iife-threatening. As we go farther down the spectrum there are
certain physical ailnents and conditions that wonen can be
afflicted by that potentially can be life-threatening or can be
sonething that wll inpair the quality of a woman's life, things
such as potentially -- potential kidney failure, and it becones a
question that | think that Senator Jacobs started to address and

think that Senator Ronen addressed, as well, in terns of where do
we nake a cutoff, where do we say that it's a woman's health that
is the cause or that it is her potential death that is the cause

of having a need for abortion services. So the question that's

presented to nme in House Bill 709 is really, at what point does a
wonman | ose the right to the integrity of her life? And | fear
that by voting for House Bill 709, what we here in Illinois are

saying is that a wonan |loses the right to the integrity of her
life when she is poor, and that 1is not a position that |I am

confortable with and I would urge either a No or a Present vote



on this bill because of that.
PRESI DI NG OFFI CER ( SENATOR MAI TLAND)

Further discussion? Senator Parker
SENATOR PARKER:

Thank you, M. President. Wat is the purpose of passing this
bill? It -- it's clearly unconstitutional. In 1994, Doe versus
Wight, the court decision allowed the Illinois Departnent of
Public Aidto pay for abortion to protect a woman's health; found
that under the Illinois Constitution, poor pregnant wonmen cannot
be treated differently from all other recipients of nedical
assi stance whose nedically necessary treatnent is reinbursed by

this State. In other words, if the State is going to have a
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Medi caid programto provide nmedically necessary care, it cannot
single out pregnant wonen and deny themone type of nedically
necessary care when no other group is singled out. This cones
into play, and exactly what sone of the other speakers said: Wen
do you decide when a woman is -- is dying or when she has health
problenms that are going to lead to her death? Do you wait unti

she's so sick where she alnost is dying or on her death bed? O

can that doctor, then, have the -- have the option of know ng that



these are going to lead to that, and where does he really cone in
with that decision? This is something that s wunconstitutional
There is no need to do this. | would urge a No vote.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Further discussion? Senator Cronin, to close.
SENATOR CRONI N:

Thank vyou very much, M. President. Again, this is not a new
i ssue and many of us have been here before and -- and struggled
with this issue, I'"'msure. O sone of you have struggled. Sone
it hasn't been easy; sone it is easier than others. But suffice
is to say the intent of this bill is not to stand in the way of
any wonman's constitutional right, as recognized by the Suprene
Court today, to abortion. All we're saying is that -- that we
ought not to be obligated to pay for the exercise of that right.

W recognize many constitutional rights, but there is not a

corresponding obligation to fund the -- the exercise of that
right. | believe -- |I'madvised by |legal counsel that this is
drafted in conpliance with federal |aw W're hopeful and
confident that it will withstand constitutional nuster, and | ask

for your favorable vote.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

The question is, shall House Bill 709 pass. Those in favor
will vote Aye. (Qpposed, Nay. The open -- voting is open. Have

all voted who wish? Have all voted who wi sh? Have all voted who
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wi sh? Take the record, Madam Secretary. On that question, there
are 33 Ayes, 23 Nays, 2 Menbers voting Present. House Bill 709,
havi ng recei ved the required constitutional najority, is declared
passed. Resolutions Consent Calendar. W will now proceed to the
O der of Resolutions Consent Calendar. Wth | eave of the Body,
all of those read in today will be added to the Consent Cal endar
M. Secretary, have there been any objections filed to any
resol utions on the Consent Cal endar?
SECRETARY HARRY!

No obj ections have been filed, M. President.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

I's there any discussion? |f not, the question is, shall the
resolutions on the Consent Calendar be adopted. Al those in
favor, say Aye. (pposed, Nay. The notion carries, and the
resol utions are adopted. Messages.

SECRETARY HARRY!

Message fromthe President.

Dear M. Secretary - Pursuant to the provisions of Senate
Rule 2-10(e), | hereby extend the deadlines for final action on
the following category of bills, with specific bills enunerated
under this category to January 9th, 2001

Appropriations - specifically, House Bills 4357, 4435, 4437,
4438, 4439, 4440, 4441, 4442, 4443, 4444, 4564, 4572, 4573 and

4576.



State Finance - specifically, House Bills 4582, 4583 and 4584.

Budget Inplenentation - specifically, House Bills 4374, 4587,
4588.

Education Funding - specifically, House Bill 4030.

Revenue - specifically, House Bills 3872, 3873, 3875, 3876 and
3939.

Governnent Operations - specifically, House Bills 2855 and

3640.
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Pensions - specifically, House Bill 1583.

Transportation - specifically, House Bill 3032.

Crimnal Justice - specifically, House Bill 1407.

Local CGovernnent - specifically, House Bills 3114 and 3225.

And I nsurance - specifically, House Bill 986.
The letter, dated April 7th, 2000, and signed by President Philip.
PRESI DI NG OFFI CER. ( SENATOR MAI TLAND)

Al right. Ladies and Gentlenen, |let ne have your attention
Is there any further business to cone before the Senate? If not,
Senator Peterson noves that the Senate stand adjourned, pursuant
to the adjournment resolution -- 1'm sorry. There is no

adj ournnent resol ution. The Senate will stand adjourned until 3



pm 3 p.m 3 p.m, Mnday, April 10th. 3 p.m Senate stands

adj our ned.
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